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The Policy of Livius Drusus the 
Younger 


HE fragmentary nature of our records has led to much 

divergence of view among historians as to the position 
and aims of the younger Drusus during the critical period in 
which he sought to legislate for Rome. It may be doubted 
whether even Mommsen has appreciated the tribune quite 
correctly. In this article I shall endeavour so to review 
the available evidence as to show that Drusus’s scheme was 
throughout a well-considered non-partisan effort at conciliatory 
reconstruction—the sanest and most unexceptionable effort 
made during the period of revolution. 

There is ample evidence that Drusus entered upon his tri- 
bunate as, in some sense, the champion of the senate. Appian! 
represents him as starting primarily from the Italian demand 
for the civitas, and as seeking to conciliate all parties in Rome 
behind him in order to secure this. But this view flies in the 
face of every other authority. Cicero speaks of his tribunate 
as ‘pro senatus auctoritate susceptus’,? and describes the 
tribune himself as ‘senatus propugnator et illis quidem tem- 
poribus paene patronus’.* Diodorus’s* pdvos edofev ever Oar 
Tpooratns THS TvykAyrov tells in the same direction. Velleius 
also says that he entered upon his office with the wish to restore 
the old prestige of the senate, but found the house opposed to him, 
because it did not understand that his popular measures were 
undertaken ‘ veluti inescandae inliciendaeque multitudinis causa’ .® 
So too the valuable passage ® of Livy’s Epitomator almost reverses 

? App. Bell. Civ. 1. 35-6. * De Or. 1. 7. 24. 

* Pro Mil. 7. 16. * Diod. xxxvii. 10. 5 Vell. ii. 13. 

* Epit. 70-1. ‘M. Livius Drusus’, after rousing the people with the hope of largess, 


“ut maioribus viribus senatus causam susceptam tueretur, socios et Italicos populos 
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Appian’s rendering of the initial situation. According to it, 
Drusus began by espousing the cause of the senate, and finding 
the knights hostile, strove to combine plebs and allies against 
them, and thereby succeeded in carrying through a judiciary 
bill which shared the jury-courts between senators and equites. 

It was certainly a period when the senate needed a champion. 
Whatever the extent of the senatorial reaction since the vigorous 
Gracchan onslaught, the house had never regained its former 
dominating ascendancy, and the events of 100-99 B.c. had shown 
its impotence whenever the knights and populares acted in unison. 
By these same events, however, this latter understanding had 
been wrecked, and the struggle assumed, for the time at least, 
a new aspect, and became one between the house and the knights. 
The jury-courts were still in the possession of the equites, whose 
unscrupulous use of this power provoked the crisis. The shame- 
less condemnation for alleged extortion in 92 of Rutilius Rufus, 
whose hands were known to be clean, because as legate of 
Q. Mucius in Asia ‘a publicanorum iniuriis Asiam defenderat ’,’ 
proved a call to battle. That decision made anything approaching 
efficient administration of the provinces impossible. They became 
the special preserve of the eguites, who could batten on their 
unscrupulous gains, defiant of legal restraint, knowing full well 
that they held the senatorial governor in the hollow of their 
hands. If he, for whatever reason, whether from high moral 
conviction or low personal gain, stood in their path, upon his 
return to Rome they could strike him down with impunity 
through the Repetundae court, for the corrupt verdicts of which 
the iudices themselves were not amenable to process. In such 
a position, both at home and abroad, the senate was humi- 
liated and dethroned; and the heart of the matter was the 
control of the courts. Naturally enough, the house began to 
cast round for a champion ; and naturally, also, it fixed its hope 
upon Drusus, whom Marcus Scaurus, defending himself against 
the charge of extortion, ‘ publicly summoned to undertake a 
reform of the judicial arrangements ’.® 

For the man appealed to was eminently suited to the task. 
It was widely felt ° that the blow which had crushed Rutilius 
was morally odious, and any leader who hoped to transmute this 
moral indignation into a lasting alteration of existing arrange- 
ments must himself be one whose unblemished character com- 


spe civitatis Romanae sollicitavit, iisque adiuvantibus per vim legibus agrariis 
frumentariisque latis, iudiciariam quoque pertulit, ut aequa parte iudicia penes senatum 
et equestrem ordinem essent.’ The significance of the italicized portion will appear below. 

7 Liv. Ep. 70. 

® The words are Mommsen’s. Cf. Ascon. in Scaurian., p. 21. 

® Cf. Vell. ii, 13 ‘maximo cum gemitu civitatis’; and Cic. in Pis. 39. 95 
* Rutilius . . . specimen innocentiae.’ 
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pelled respect. Many, perhaps most, of the senators were as 
rapacious in fact or desire as the knights themselves, but Drusus 
was ‘vir nobilissimus, eloquentissimus, sanctissimus’.’® Cicero 
too speaks of his singularis severitas, and places him, a gravis 
orator, among the bulwarks of the state." Moreover, the senate 
could not hope to win a firm success without the concurrence 
of the people. Their champion must be a persona grata to 
the plebs. Drusus had at his back his noble birth, his eloquence, 
and the magnificentissimum munus he had given as aedile, 
and, what was much more valuable, a clear family tradition of 
friendliness to the poorer burgesses. It was his father who in 
122 B.c. had abolished the quit-rent hitherto exacted from the 
Gracchan allottees,” and thus made their small holdings private 
property optimo iure; and he had followed this up with his. 
vast colonization scheme in Italy for 36,000 citizens, against 
the less popular African plans of Gracchus. The Drusi, in short, 
belonged politically to that inner circle of ‘ Moderate’ senators 
which had first gathered round Scipio, and who, few, earnest, 
and patriotic, were fully seised of the evils of the time, could 
see something of justice in the claims of all sections, yet generally 
despaired of radical improvement amid the passionate strife of 
parties. Tiberius Gracchus himself had imbibed much of their 
thought, and this is the only circle in Rome for which there is 
any evidence that a broad and sympathetic view of the total 
situation, including even the Italian question, was taken. 

It could be no part of the wish of these moderate senators that 
the senate’s power should be fatally undermined—precisely the 
menace involved in Rutilius’s fate—hence the strong impulse to 
action Drusus would feel ; yet they could have had little further 
sympathy with the bulk of the senators, the senatorial party 
usually so called, whose efforts to secure their house’s supremacy 
sprang mainly from their desire to secure the lion’s share of 
provincial gains for themselves. On the other hand, the moderates 
had given evidence of willingness to ameliorate the lot of the 
plebeians; and provided the senate’s auctoritas, through 
which alone at home and abroad efficient administration was 
possible, was not unduly impaired, they were probably ready 
(in the event Drusus showed, as I hope to establish, that they 
were ready) adequately to recognize the political importance 
possessed by the knights since the days of Gracchus. In turning 
to Drusus in their extremity, the bulk of the senate hoped to 
utilize his actual and potential favour with the people. and his 
own upright moral temper for the repair of the dangerous breach 
in their position; they seemed to have overlooked that his 
statesmanlike vision would grasp also the need of change in the 


© Vell. ii. 13. 1 Cic. de Off. 1. 30.108; Brut. 62. 222. ® Plut. C. Gracch. 11. 
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senate itself, the folly of merely reactionary procedure against 
the equites, and the ever-urgent call for action on behalf of the 
city multitude. What most of all they were blind to was that 
the Italian question would once more be inevitably and acutely 
raised, and that Drusus’s family tradition was as clearly on the 
Italian side as it was sympathetic with the plebs. In the same 
year that the elder Drusus relieved the small farmers of the quit- 
rent, he secured the abolition of corporal punishment for Italians,” 
and that this was in accord with his real policy is indicated, as 
Dr. Hardy suggests, ‘ by the fact that as consul in 112 B.c. he 
seems to have given the Latins certain advantages in reference 
to the public land.’ There can be little doubt that the son had for 
some time been in close touch with Italian feeling, and this 
interest culminated during his tribuneship in the most intimate 
relations with the allies, and the visit, then if not before, of 
Pompaedius to his house. The less respectable senators had 
recked too little of Drusus’s broad and earnest statecraft when 
they made way for him to become paene patronus of the house. 

With this mental outlook, then, believing that the headship 
of a senate strong in prestige was essential, believing too that 
the knights’ shameless impotentia in their use of the courts had 
perilously upset the constitutional balance, ready once again 
to attack the difficult problem of the Roman mob, and con- 
vinced that the time was ripe for the courageous handling of 
the Italian question involved in this, Drusus came forward to 
save the state. Doubtless he perceived how inextricably inter- 
woven these problems were ; they all appeared to him as but 
aspects of the one task of rearrangement, constitutional and 
economic, such that all sections should find in the new system 
their due place and weight. His legislative plans regarding the 
Italians he wisely decided to defer until his consolidating work 
in Rome itself was done. Here the matter most urgently pressing 
was the scandal of the courts, and hence no doubt his judiciary 
law was the earliest promulgated, though it must soon have been 
followed by his agrarian bill. 

Of his Lex iudiciaria we have three accounts. Velleius ® 
says that it restored the courts to the senate. The Epitomator 
(quoted above) states that it shared them equally between the 
senators and the knights, while Appian’ affirms that it en- 
rolled 300 of the best knights in the senate, and entrusted the 
judicial function to this enlarged house of 600. Now I believe 
it can be shown that none of these accounts is quite correct ; 
yet that by a careful comparison of the available sources the real 


#3 Plut. C. Gracch. 9. 4 Six Roman Laws, p. 42. 18 Vell. ii. 13. 
16 App. Bell. Civ. 1. 35. Cf. (Victor) de Vir. Illust. 66 ‘ equitibus curiam... 
permisit; . . . equites in senatum lecti laetabantur.’ a 
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provisions of the law are discoverable. Appian immediately goes 
on to say that the law revived the process for judicial corruption, 
whereat the equites were mightily aggrieved, as they had thought 
that, as far as they were concerned, cvmordpevor odiow avtots 
kat Bralopevor,” they had long since rid themselves of this check. 
But the fact, as we know, though Appian does not understand it, is 
that the knights had never been subject to that law,’*® which had 
been passed by G. Gracchus to apply to senators only, apparently 
before he constituted the equestrian courts, and though by this 
last-mentioned act it had become obsolete, had never been re- 
pealed. Appian’ account, therefore, is inconsistent. Either, when 
the courts were transferred back to the enlarged senate, the 
Gracchan law against senators became again ipso facto operative 
(and so, even if Drusus saw fit to re-enact it, the knights 
had no ground for complaint on that score, as it applied to 
senators only); or else the Drusan law made no such simple 
transference of the juries as Appian states, but while it admitted 
the strengthened senate to a share of them, still left in them 
as reconstituted men of equestrian standing, who were now, 
however, like the senatorial iudices, amenable to the process 
for corruption.’® This latter alternative is made practically 
certain by the explicit statement of Cicero™ that part of the 
Drusan proposals was the extension of the bribery-law to eques- 
trians. We fall back then on the statement of the Epitomator 
that the courts were shared between the two orders. 

But we cannot simply put Cicero aside, nor altogether reject 
the circumstantial record of Appian, especially when we remember 
that the knights were a numerous, compact, and powerful faction, 
legally entrenched, and almost dominating the situation ; and 
further, that the temper of Drusus was neither that of a weak 
patcher-up, nor yet, like Sulla’s after him, reactionary : a critical 
combination of all three sources leads to a conclusion admirably 


7 App. Bell. Civ. 1. 22. 

8 Cic. Pro Clu. 56. 154 ‘ ea lege equestrem ordinem non teneri.’ 

1” Dr. Hardy, in the Classical Review for November 1912, accepted this criticism of 
mine as a sound objection to Appian, and to meet it, suggests that the policy of Drusus 
itself changed during his period of office. The first Drusan proposal, he suggests, was 
the re-enactment of the Gracchan law against corruption in a form to make it binding 
upon knights as well as senators, and that when the equites proved strong enough to 
wreck this, a second proposal (that described by Appian) was substituted ; i.e. 300 
knights were to be admitted to the senate, and the courts transferred back to this 
enlarged house. Appian’s inconsistency then arises by confusing the accounts proper 
to these separate proposals. But (1) in all our records there is no hint of a change of 
policy, (2) the suggestion puts on one side without comment the specially significant 
evidence of the Epitomator, (3) the supposed second phase of the Drusan proposals 
was more reactionary than the first ; if the knights could block the one, how would 
the second promise better success ? 

2° Pro Rab. Post. 7. 16 ‘novam in equestrem ordinem quacstionem ferenti, si 
quis ob rem iudicandam pecuniam accepisset.’ 
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fitting with the needs and circumstances of the time, and with the 
man who was dealing with it. What the bill really proposed was 
that the senate was to be strengthened by the admission of 300 of 
the best knights, and that the courts were to be shared between 
this enlarged house and the equestrian order, while it was specially 
enacted that all the iudices alike, from whichever panel they 
came, were to be liable to corruption-process. It was a masterly 
measure alike in its moderation as in its wisdom. It restored the 
senate’s prestige by investing it again with judicial function, 
and removing from the possibility of uncontrolled reprisals its 
firm administration of the provinces ; it gave ample recognition 
to the importance of the knights, by elevating 300 of them 
forthwith to the highest social and constitutional dignity, and by 
retaining for them an equal share in the iudicia, only insisting 
that they discharged this grave trust with clean hands. More- 
over, it opened up an excellent way for reconciliation between 
the orders, as was deliberately intended, according to Appian.” 
Unfortunately it failed; because Drusus, misled probably by 
the general indignation of the time and the support of his own 
circle, fell into the mistake of believing that he was legislating 
for men, who, if only for shame’s sake (as had been the case with 
the senate and Gracchus’s judiciary law), would bow before the 
necessity and uprightness of his patriotic proposals. Instead of 
submitting, the knights who were to lose their licence and submit 
to curb, broke out into angry protest against the surrender they 
were asked to make; while the senators chafed under what 
it must be admitted was the real peril lest the new members of 
the house, being as numerous as the old, should remain hostile 
at heart, and use their freshly-acquired dignity to swamp the 
resistance and to seize upon the prerogatives of their old opponents. 

This account, it is true, rejects the statement of Velleius 
that Drusus sought simply to transfer the courts back to the 
senate ; to which Mr. Strachan-Davidson, in a note upon Appian 
i. 35, inclines, relying upon the presentation of the position in 
Cicero, de Or. iii. 1. But there are weighty objections to the 
acceptance of Velleius’s view. In the first place, it was far too 
reactionary a measure for a situation in which from all accounts 
the equestrian order was powerful and influential ; next, while 
it is not difficult to see how easily Velleius’s mistake could arise 
when dealing with a champion of the senate, it is wellnigh im- 
possible to understand why in the end, at the instigation of 
Philippus, the house should so tamely annul the law, if it conferred 
on the senate so incontestably great an advantage; while to 
credit Velleius involves the rejection not only of Appian’s version, 
but of the precise statements of Cicero and the Epitomator as well. 


1 App. Bell. Civ. 1. 35 6 pev 5% ade mpds Exarépous excvdet, 
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Nor is it impossible to explain the account in the De Oratore, which 
contains the reply of Crassus and Drusus to Philippus’s public 
declaration that he could not govern with the senate as then con- 
stituted. The production of Drusus’s proposals must have wrought 
a profound change in the attitude of the bulk of the senators 
to the tribune. He had come forward as their propugnator, 
and in a very real sense remained so to the end ; but his modera- 
tion disappointed and offended them. No doubt they expected 
that, just as in 122 B.c. they had lost their judicial power through 
the indignation prevalent at its abuse, so now in similar cireum- 
stances they would completely regain it. Instead, they were 
promised only partial recovery, and found themselves menaced 
with a radical change in their house’s constitution, and the 
effective check of the corruption-law. Here was too much bitter 
with the sweet; and though perhaps at first they could not 
declare absolutely against the tribune, they would be extremely 
lukewarm in their support. Yet with the eguites they could have 
no truce. These latter were enraged at the curbing of their 
licence, and the diminishing of their judicial power, and were 
annoyed, not pleased, with the concession which affected only 
the 300 who were to leave their order ; and as their momentary 
weakness lay chiefly in the moral cloud they were under, it would 
be the especial task and tactics of the consul Philippus, who had 
espoused their cause, to dispel this by exposing his opponents, 
if he could, to a like odium in which the first would be forgotten. 
In the protracted struggle which followed, the primary wave of 
disgust rolled by, and by September 91 the case of Rutilius 
was past history, while the pitiful indecision of the senators, 
angling for gain for their own order, supporting neither the 
consul nor yet the tribune, gave Philippus his opportunity to 
hold the vacillating house up to public scorn. ‘Ilo senatu se 
rem publicam gerere non posse.’ It was a shrewd thrust ; and yet, 
as coming from the equestrian side, Drusus and the moderates 
were bound to meet it and its adjunct threat ; and probably 
they used the only reply open to them when they sought to retort 
the discredit upon the consul by emphasising his black disloyalty 
to the house whose chief magistrate he was. In this way, I submit, 
the record of Cicero fits naturally into the circumstances as an 
echo of the details of the controversy, without compelling us 
to accept the, in itself, improbable evidence of Velleius, in opposi- 
tion to every other considerable authority. 

Close upon the heels of his judiciary bill followed, we may 
be sure, the lex agraria of Drusus, along with, probably, the 
lex frumentaria which the Epitomator mentions, and the monetary 
law noticed by Pliny. His agrarian bill was a simple return 
to the colonizing plans of his father, for it is clear that the 
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atro.kiat toda to Sicily and Italy, ‘ long since voted, but never 
yet brought into being,’ ”* were in the main at least those legislated 
for by the elder Drusus with the concurrence of the senate in 
122 B.c. The proposal to proceed with these colonies became 
instantly popular, and henceforward the people were the one 
section in Rome upon whose enthusiastic support Drusus could 
confidently count.22 Thus far Drusus had successfully fused 
the cause of the Senate, as he understood it, with the cause of 
the people. But the bill raised other grave complications with 
the Italians, who feared, some that they would immediately 
be dispossessed of the public land they were still farming, some 
that their private interests would be hurt. They of Etruria and 
Umbria were especially aggrieved ; and this fresh disturbance 
of Italian feeling was particularly perilous at a time when their 
long-ignored demand for the citizenship was begetting in them 
an increasingly bitter and resolute temper. But at this point 
also Drusus was prepared for strong constructive action, and 
entered into a secret undertaking (necessarily secret, lest public 
feeling at Rome be impaired) with the leaders at least of central 
Italy—e.g. with Pompaedius of the Marsi **—to secure the citizen- 
ship for them after the difficult measures on hand were passed. 
As a result he was admitted into some of their most intimate 
counsels, and was thus able to warn Philippus of the attempt 
contemplated upon his life in the Alban mountain ; but whether 
because they did not share these confidences, or because they 
valued their private interests above the proferred civitas, the 
Tuppyvoi and the “Ou Bprxoi were not appeased ; and flocking to 
Romewere employed bythe equestrian order and Philippus to frus- 
trate further progress in the comitia with the Drusan legislation. 
Details of the struggle in the assembly we have few ; what 
few there are tell of violence and tumult. It is clear, however, 
that the equites and Philippus, aided by their extra-urban 
allies and the lukewarmness of the senators, whose hostility to 
Drusus’s proposal no doubt grew as the months passed, were 
able to hinder progress until well into September. Then with 
the end of his year of office in sight, and his promise to the Italians 
yet to redeem, seeing no prospect of carrying his laws separately 
(the people were probably rather indifferent to the judiciary law), 
Drusus seems to have taken the step of combining all his proposals 
into one lex—a significant emphasizing of their essential unity ; 
and passed them in this shape, perhaps as the Epitomator states, 
with the aid of allies brought while still unenfranchised to Rome 
to vote. But by this time the bills were thoroughly distasteful 


22 App. Bell. Civ. 1. 35. 
* Pliny, Hist. Nat. xxv. 5. 52 ‘ cui ante omnis plebs adstans plausit ’ ; and App. 1. 36 
povos 6 Sjpos Exaiper Tais droiKias. *4 Cf. Plut. Cato Min. 2; Diod. 37. 13. 
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to all save the populace; and even with them the tribune’s 
popularity began to wane as his Italian schemes became more 
clearly defined. Velleius states that he had actually commenced 
his campaign in the forum for the civitas, when the senate, upon 
the advice of Philippus and the augur, declared his enactments 
invalid, as having been passed against the auguries and in con- 
travention to the Lex Caecilia et Didia of 98 B.c., which forbade 
tacking.2> The senate’s blow was fatal to the whole grand scheme ; 
and the statesman-tribune refused to begin the weary struggle 
over again by vetoing the house’s resolution. Contenting himself 
with the acid declaration that the senate’s shortsightedness would 
recoil upon itself, he accepted the unpleasant fact that no broad 
policy of patriotism could make headway in a society irretrievably 
split into narrow and self-seeking segments. Not long after- 
wards he fell beneath the cowardly stroke of an assassin. 

The view here taken of Drusus’s policy—that it aimed 
essentially at finding an acceptable basis for the composing of 
the bitter partisan strife within the city and of the dangerous 
quarrel between the city and Italy by bold lasting give-and-take 
legislation—moves to its conclusion along three independent 
highways: first, the political affinities of the tribune and his 
house ; next, the pressure of the salient factors in the immediate 
situation ; and thirdly, the evidence of our actual records critically 
examined. It may fortify our confidence in it to notice that it 
well accords with what we know of the tribune’s own character. 
The warning to Philippus of the Latins’ plot may have been merely 
far-sighted policy, but at least it raises Drusus away from the 
reckless factionaries who preceded and followed him. Later 
writers saw in his remark that he had left nothing for another 
to distribute ‘ praeter caelum et caenum ’, an admission that he 
was a trifling demagogue, but it rather emphasizes his con- 
sciousness of the finality he was endeavouring to impose upon 
the wasteful feuds within the state. There is a story of his 
building on the Palatine which Velleius 2 will not have us forget, 
being so excellent an argumentum morum. When the master- 
builder was promising him so to build his home ‘ut liber a 
conspectu immunisque ab omnibus arbitris esset, neque quisquam 
in eam despicere posset’. ‘Nay’, responded Drusus, ‘si quid 
in te artis est, ita compone domum meam, ut quidquid agam 
ab omnibus perspici posset.’ These are the sentiments of a man 
who faced all parties in the firm conviction that he aimed not 
at their damage but at what was legitimately theirs ; and they 
throw into bright relief the proud and noble words with which 
he died : ‘ Ecquandone, propinqui amicique mei, similem mei 
civem habebit respublica ? ’ 27 P. A. Seymour. 

5 Cic. de Domo, 16. 41; de Leg. ii. 12. 31. 26 Vell. ii. 14. 27 Vell. ii. 13. 
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The Chronicle of Battle A bbey 


HE Chronicon Monasterii de Bello has received less attention 

than it seems to deserve from the historians of the Norman 
dynasty and of Henry II. Anonymous writings are naturally 
viewed with doubt, if not with suspicion. But this particular work 
has the value of contemporary evidence. The unique manuscript, 
even if a copy, is still of the twelfth century ; and there is no 
reason for thinking that the copyist, if there was a copyist, 
played any tricks with his archetype. That portion of the work 
which relates to the reigns of Henry I, Stephen, and Henry II 
was composed by an inmate of Battle Abbey whose personal 
recollections go back at least to the early years of Stephen 
(pp. 45-6), and who collected local anecdotes from his seniors 
in the house or outside it. From the year 1138 he appears to 
write with personal knowledge of the events which concerned 
Battle. His interests centre round the law-suits in which two 
successive abbots were concerned. But he atones for the restricted 
nature of his theme by the lively and accurate descriptions which 
he gives us of legal arguments, of legal procedure, and of the 
unlegal considerations which too often biased the judges of the 
Curia Regis. We owe to him a chapter in the history of that 
struggle between church and state which was gradually kindled 
between 1135 and 1164, which blazed into full flame between 
1164 and 1172. We also owe to him a lively picture of the highest 
lay tribunal in the realm of England at a time when Ranulf 
Glanville and Hubert Walter had not yet reduced the law and 
practice of that tribunal to a system. 

The Chronicon is not printed in any of the great collections of 
English chronicles. The only complete edition is that prepared 
for the Anglia Christiana Society in 1846 by J. 8S. Brewer, 
whose name does not appear in the volume. Brewer pro- 
vides us with an accurate text ; he utilized Petrie’s transcript 
for this purpose. But the edition is bad in every other 
respect. The introduction is perfunctory and irrelevant; the 
notes are sometimes positively misleading ; the index is incom- 
plete. Brewer did not attempt to analyse the structure of the 
Chronicon, or to form a critical estimate of its value as a source. 
It was reserved for Sir T. Duffus Hardy to point out that it 
falls into two parts which overlap, and which are the work 
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of two different authors! The first part is a fragmentary draft 
of a revised history, and was written by a man who considered 
that the author of the second part had scamped his work. The 
special value of the second part was perceived by Palgrave and 
by Eyton. The former, in his English Commonwealth (1832), 
had emphasized the importance of the Battle law-suits as illustra- 
tions of our early legal history. Eyton, in his Itinerary of Henry II 
(1878), shows no acquaintance with Brewer’s edition, but makes 
good use, for chronological purposes, of the passages which 
Palgrave had printed. More recently Professor Tait and Mr. 
L. F. Salzmann have laid the Chronicon under contribution as 
a source for the history of Battle and of Sussex land-measure- 
ments.? With these exceptions, the historians who have noticed 
the existence of the work seem to value it chiefly for the 
light which it throws upon the battle of Hastings. 

This light is ‘of dubious value. The local traditions about 
the battle are to be found in the first part of the work; and 
this we owe to a comparatively unskilled and uncritical writer. 
We may perhaps accept what he tells us of the earliest days and 
the first inmates of his abbey. But he wrote after 1176, and he 
is never to be trusted when he speaks in his own person. His 
work might safely be neglected, but for the fact that he reproduces 
documents which apparently date from the first generation after 
the Conqueror. One of these is a short description of the leuga, 
the privileged area of three miles in diameter, which formed 
a part of the abbey’s original endowment. The other is a list 
of tenants in the vill of Battle and of their rents and services. 

The description of the lewga (pp. 10-12) is the work of a man 
who had before him the text of the Domesday return.? Domesday 
is for him the Liber Regis, and he is therefore writing at a time when 
the returns had been reduced to the form of a book. He corrects 
the Domesday figures in two places, and produces a different total 
for the assessment—six hides and half a virgate, whereas in Domes- 
day Book the commissioners record six and a half hides, of which 
half a hide is exempt. In one passage he distinctly supplements 
the evidence of Domesday Book concerning the vill of Bocheham : 


Domesday Book, i. 17 b. Chronicon, p. 10. 


In his hidis tenetidem abbasin Ipsa (ecclesia) tenet Boccham et habet 

dominio Bockeham. Olbolt ibidimidiam hidam. De ista hida est una 

tenuit de Goduuino comite. virgata foris extra leugam et pertinet ad 

Tune et modo se defendit pro Croherste, quam Walterus filius Lamberti 

dimidia hida. Est una virgata excambiavit pro quadam silva quae erat 

in rapo comitis de Ou. infra leugam, et hac ratione tenet illam. 
1 Descriptive Catalogue, ii. 407. 


* Victoria County History, Sussex, iand ii; ante, xviii. 705; xix. 92, 503. 
* Domesday Book, i. 176. 
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Aswe learn from a subsequent passage of the Chronicon(pp. 17-21), 
the land of the leuga was completely redivided in the course of 
the twelfth century. A writer who was at work after 1176—and 
this, as we shall see, is the earliest date assignable to the first part 
of the Chronicon—would not be in a position to criticize the assess- 
ments of the original holdings as recorded in Domesday. Nor 
would he speak in the present tense (tenet) of Walter FitzLambert 
who was alive in 1086, and of another tenant, Osbert or Osbern, 
who belonged to the same generation and, like Walter, appears in 
Domesday. We are dealing here with the work of a man who 
lived at latest in the reign of Henry I. This conclusion is corrobor- 
ated by the next paragraph in the document of the Chronicon, 
the well-known table of measures.5 It gives the equation : 
1 Hida=2 Wistae=8 Virgatae. Whatever may be the correct 
explanation of this disputed passage, it refers to a system which 
was unfamiliar to the compiler who copied out this document. 
He takes the wista of his own day as equivalent to the virgata 
(p. 17). He may be wrong, but the equation which he had pre- 
viously given cannot be his own; he is repeating parrot-wise 
the equation and the whole passage in which it occurs. Next he 
gives the boundaries of the leuga in a passage which may be of 
his own composition, but which looks like a mere continuation 
of the preceding document. We prefer the second alternative. 
We incline to think that the three paragraphs giving the assess- 
ment, the land-measures, and the boundaries, are the work of 
one hand. In the time of Abbot Ralph (1107-24) a royal com- 
mission made a new survey and measurement of the leuga. This 
was done at the abbot’s own request, and the inquiry resulted 
in the restoration of valuable rights to Battle (p. 58). We 
believe that these three paragraphs (pp. 10-12) belong to a docu- 
ment which was drawn up on this occasion. 

The hypothesis is strengthened when we turn to the remark- 
able burgess-list which follows (pp. 12-16). It is remarkable 
because it gives us a picture of a private borough in a rudimentary 
stage of growth ; a picture which deserves to be set beside the 
famous Winton Domesday. The burgesses still render some light 
manorial services ; they mow the hay-meadow, they repair the 
mill, and they make malt for the abbey. But their main rent 
is paid in money ; each pays a few pence at Michaelmas. Though 
the rents are low, the economic status of the burgesses seems 
superior to that of the villein ; the misericordia fine for a breach 
of the king’s peace is fixed in their case at 50s.; and on the 


* Domesday Book, l. c. 

* I say the next, because I take the passage omnes istae terrae . . . certa sua con- 
jirmavit as a commentary interpolated by the compiler, who is quoting a forged charter 
dating from the reign of Henry II. 
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accession of a new abbot the community pays the substantial 
relief of 100s. Some of the burgesses are skilled craftsmen. The 
list includes two smiths, a cordwainer, a weaver, an apothecary 
(purgator), a goldsmith, three shoemakers, a bell-founder, three 
bakers, a cobbler (corveiser), a miller, two carpenters. But others 
have agricultural occupations ; two neatherds, two swineherds, 
a reed-cutter (cannarius), a gardener, are specially mentioned. 
A few more are servants of the abbot or the monks, acting as 
sewers (dapiferi), secretarit, and messengers. Most of the names 
are English, but a few—Lambert, Maurice, Pagan, for example— 
have a foreign look. 

The compiler makes it clear that he is reproducing a list 
which is older than his day. One of the burgesses, Gilbert 
Extraneus, is mentioned later in terms which show that he had 
been dead for some time before the completion of the Chronicon.‘ 
Another burgess is Aidric, ‘ who cast the bells ’ ; and, as the church 
of Battle was dedicated in 1094, the list can hardly belong to 
a later date than 1130. On the other hand it would seem to be 
later than 1107, the year of Abbot Ralph’s accession. For it 
refers to the guest-house at the abbey gate (‘domus pere- 
grinorum quae hospitalis vocatur’); and Abbot Ralph is praised 
in the second part of the Chronicon as the first who made regular 
provision for entertaining strangers, ‘ut hospites quique vel 
extranei non tam ad hospitandum quam ad diutius pro velle 
manendum ad propria adirent domicilia’ (p. 52). The period 
of Abbot Ralph is also suggested by the presence of a goldsmith 
among the burgesses. One of the great works ordered by this 
abbot was a marvellous shrine adorned with jewels and gold and 
silver, to hold the relics belonging to the abbey church (p. 58). 
Ralph was an energetic ruler, who devoted special attention 
to the estates. He was not the founder of the burgess com- 
munity; it was created by Gausbert the first abbot (p. 28). 
But it is extremely probable that Ralph caused the borough 
to be surveyed at the same time as the surrounding leuga. 

Here we may leave the first part of the Chronicon. The second 
part (pp. 22-179) is the work of a more intelligent writer, whom 
we should suppose, from the evidence of his narrative, to have 
been a prominent member of the abbey and high in favour 
with the abbots of the reign of Henry II. He takes a narrow view 
of his subject. being mainly concerned with disputed privileges 
and proprietary rights. But within his limits he is clear and 
accurate. He makes good use of documents, and his narrative 
is largely founded upon charters, which he analyses with the 

® Chronicon, p. 16 ‘ His itaque certis dimensionibus mansionum villa de Bello 


ordinata hactenus constare videtur.’ P 
? Ibid. p. 20 ‘ Gilebertus Extraneus tenuit et heredes eius post illum.’ 
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greatest care. But he only takes from the charters such facts 
as are relevant to his purpose, and he weaves his material into 
a story which is as consecutive as the nature of the material 
allows. He shows an unusual power of appreciating legal argu- 
ments. Though he tells us himself that the monks of Battle 
were unskilled in the civil and the canon law (p. 173), he himself 
knew something of the law administered in the Curia Regis, and 
he is at his best when describing the complicated litigations of 
Abbot Walter. 

The writer’s name, and the details of his career, are wholly 
unknown to us. We are tempted to identify him with the 
paralysed and stammering prior who appears at the election of 
Abbot Odo (pp. 149-50) in the year 1175. Our writer was, in any 
case, a monk of long standing at that date. He was already an 
inmate of Battle in the time of Abbot Warnerius (1125-38) ; 
for he was present in the chapter when Warnerius received an 
embassy from a foreign monastery (p. 46). The Chronicon breaks 
off abruptly, with an incomplete sentence, in the year 1176; and 
Sir T. D. Hardy inferred that our writer died about that date. 
But the second part of the Chronicon contains references to 
ecclesiastical promotions of the year 1183 (pp. 165, 172) ; and, 
unless these have been inserted by a copyist, they show that the 
author was writing at least seven years after the last events 
which he describes. 

It follows, from these indications of his date, that he is most 
to be trusted for the events of 1125-76. But his chronology in 
the earlier portions of his work is generally accurate, and some 
of his dates suggest that he had access to local annals considerably 
fuller than those which Dr. Liebermann has printed.’ For only 
in such a source would he discover the precise day on which the 
mantle and the reliquary of William I were deposited at Battle 
(p. 40); the year and the day of Abbot Gausbert’s death and 
Abbot Henry’s installation (pp. 43-4). Now and then we can 
detect him in an error of date. He thinks that William II succeeded 
to the English throne at Christmas 1087 ; and that the dedication 
of the abbey church fell in 1095, whereas the correct year is 1094 
(p. 41). But these mistakes may be nothing more than slips of 
the pen. For events of his own lifetime he may have depended on 
memory ; but periodically he gives a string of dates which are so 
curiously minute (e.g. pp. 84-104) that they seem to presuppose 
the existence of a diary kept by the author or by the abbot 
whose doings he relates. The material which he fits into the 
framework of his narrative is in great measure documentary ; 
and it is to his documents that we may most profitably turn in 


® Ungedruckte Anglo-Normannische Geschichtsquellen, pp. 51-5. 
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the first instance. His anecdotes of earlier times and his own 
reminiscences may have a considerable value. But, before we 
can accept them, it is necessary to ask the question if the author 
is writing in good faith. And it is hard to give an affirmative 
answer when we examine the materials for that part of his work 
which he regarded as the most important. The reputed charters 
of William I, to which he so often appeals, are still extant.® 
The more important stand condemned as forgeries, whether 
they are judged by their style or by their matter. And it 
seems clear that some, if not all of these forgeries were concocted 
in his time, for the purpose of the very law-suits which he 
describes. 

Fortunately, our author supplies us with some data for tracing 
the growth of the series of forged charters. For example, 
he describes how the abbot of Marmoutier claimed, between 
1102 and 1105, that Battle was merely a cell of Marmoutier 
and subject to his jurisdiction (p. 50). The claim was rejected 
by the Curia Regis, not because of any charter which Battle 
could produce, but because Marmoutier had no charter giving 
the rights in question. But our writer had before him a 
charter, attributed to William I, which expressly exempted 
Battle from subjection to Marmoutier ; ’® and we can only con- 
clude that the monks of Battle failed to produce this evidence 
in the time of Henry I because it had not yet been fabricated. It 
would seem that the forged charters were first produced in courts 
of law during the latter years of Stephen and the early years of 
Henry II. The circumstances of that time were unusually favour- 
able for the success of such impostures. The ruling abbot, 
Walter de Luci, was brother to the Justiciar Richard de Luci, 
one of the few high officials who found favour both with Stephen 
and with Henry II. Richard de Luci was a man of powerful 
connexions, and did not scruple to use all his influence with the 
king and in the Curia Regis to promote the interests of Battle. 
The Chronicon dwells rather naively upon the services which the 
abbey received from the justiciar, and gives us quite uncon- 
sciously the impression that the Curia Regis rode roughshod over 
law and evidence for the benefit of favoured suitors. In the 
most critical suit of all, when Bishop Hilary of Chichester was 
pressing his claims to receive entertainment at Battle and to 
compel the abbot’s attendance at diocesan synods, another influ- 
ence came into play. Most fortunately for Battle, the bishop 
and his main supporter, the Primate Theobald, took up the 
position that the alleged exemptions of the abbey were ‘ contrary 

® Regesta Regum Anglo-Normannorum, i, nos. 58, 59, 60, 61, 62*, 113*, 261, 262*, 
263*. The asterisks denote forgeries. 

° Historia, p. 27 £.; Regesta, i. 113*. 
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to reason ’, and could not be legitimated by any number of royal 
charters. They aggravated their blunder by calling Pope 
Hadrian IV to their assistance. The result was that the king 
became a blind partisan of the abbey. He promised to maintain 
all the charters which had been produced, as a practical proof 
that the king of England could grant what privileges he pleased to 
his own chaplain (p. 84). He behaved, in fact, as though the royal 
prerogative itself must stand or fall with the liberties of Battle. 

The larger issues which emerged in this remarkable case soon 
threw into the shade the narrower question—whether the Battle 
charters were genuine or forged. But incidentally we learn 
some facts which do more credit to the abbot’s astuteness than 
to his honesty. We are expressly told that the exceptional 
privileges of Battle were generally unknown before his time 
(p. 68). We are also led to suspect that the work of forgery 
proceeded pari passu with the litigation. When Bishop Hilary 
began his attack, towards the close of Stephen’s reign, the abbot 
faced him with a charter (p. 69) which we can identify, and which 
is clearly forged." According to this charter the Conqueror had 
exempted Battle in general terms from subjection to bishops 
and others, even as Christ Church, Canterbury. The bishop 
failed to appear on the day when the case came up for hearing 
in the Curia Regis, and Stephen gave judgement in the abbot’s 
favour. But in 1157, when the bishop was pursuing his claim with 
greater energy, Abbot Walter produced another charter ” which 
specifically freed Battle from subjection to the see of Chichester 
(p. 97). This was at once challenged by the bishop, who affirmed 
that he had never seen or heard of such a charter. The king, 
who by that time was thoroughly incensed against the bishop, 
refused to entertain the objection. It is hard to resist the inference 
that the charter had been forged for the purpose of this very trial. 

Bishop Hilary was not the only litigant who challenged 
a Battle charter at this time. We find a certain Gilbert 
de Balliol objecting to a reputed grant from one of his 
ancestors, on the ground that it had no seal (p. 108). The objec- 
tion was summarily and rudely overruled by the abbot’s brother, 
Richard de Luci, before whom the case was being tried. The 
justiciar’s argument is interesting as a contribution to the history 
of diplomatic. Of old, he said, it was not the custom that every 
petty knight should have a seal; seals are for kings and persons 
of distinction. But he was clearly the last person from whom 
an adversary of Battle could expect fair play; and Balliol’s 
argument shows that the Battle charters were not above suspicion. 
It is, again, significant that the abbot, with all his influence, 
found it no easy matter to procure, in 1155, the confirmation 

11 Regesta, i. 263*. 18 Ibid. i. 262*. 
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of his charters. According to the chronicler, the primate and 
Hilary of Chichester protested that liberties of so large a kind 
would be a disastrous precedent. But it is highly probable 
that the genuineness of the charters was also in dispute (pp. 73-6). 
Finally, we may notice that, in the year 1175, after Abbot Walter’s 
death, the prior and convent were stupefied with fear upon 
receiving a royal summons to produce the charters of William I 
(p. 146). Evidently they feared that these precious documents 
were to be more critically examined, now that Battle was robbed 
of its protector. 

Their alarm in this case was unfounded. The charters were 
required as a model for grants to Christ Church, Canterbury— 
a foundation which also held the privileges of a royal chapel, and 
with which Battle had been closely connected from of old (p. 148). 
The privileges of Christ Church are, in fact, cited by the Battle 
forgers as the standard of the liberties of their own house. There 
clearly was a recognized doctrine or tradition concerning the 
liberties of royal chapels. This always formed the second line 
of defence when the privileges of Battle were attacked, and the 
royal justiciars seem to have been familiar with the doctrine. 
Primarily no doubt these privileges were exemptions from 
secular imposts and jurisdictions. The lands of a royal chapel 
remained as free as they had been when they were royal demesne. 
It was probably thought unnecessary, in the reign of William I, 
that such liberties should be formally enumerated in a charter ; 
we may doubt whether the leuga (or the rape, as it is called 
in Domesday Book) was held by any charter. But there is 
some reason to believe that the forged grants are substantially 
correct as to the abbey’s secular privileges. For, when William I 
granted to Battle the church of St. Olave at Exeter, he un- 
doubtedly freed this outlying possession of all earthly service, 
shires and hundreds, scot and danegeld and trinoda necessitas.“ 
It was, therefore, unnecessary that the forgeries should be 
challenged by sheriffs or by the barons of the exchequer, since 
the king’s fiscal rights were not affected. The novelty which 
the forgeries contained was one that prejudiced the bishop of 
Chichester and his metropolitan ; and it is probable that, even 
in this respect, the forgers only put into the form of a principle 
the old bad customs of the past.!5 

8 Mr. Round, Victoria County History, Sussex, i. 375 n., questions this interpreta- 
tion of the passage which speaks of the land held by the abbot ‘in suorapo’. He 
thinks this may only mean ‘ The Rape of Hastings in which his Abbey stands’. 

18 Regesta, i. 58. 

** We have a document which, if genuine, would prove that the custom of the 
Conqueror’s time is exactly expressed by the forgeries. It is a reputed letter from 
Stigand, bishop of Chichester (1070-87), defining the ecclesiastical exemptions of the 


abbot (Chronicon, appendix no. vii, p. 189); but this document is for several reasons 
to be suspected. 
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In conclusion, we may call attention to some passages which 
illustrate the value of the Chronicon as a source for constitutional 
and legal history. They are to be found in the second part, and 
belong to the time of the writer’s own recollection. He quotes 
an otherwise unknown proclamation of Henry I relating to the law 
of wreck: ‘si vel unus e navi confracta vivus evasisset, haec 
omnia obtineret ’ (p. 66). This rule is also mentioned by Giraldus 
Cambrensis, who, however,supposed that it was issued ‘ in antiquis 
Anglorum legibus ab aliquo sanctorum regum’.’® In the 
reign of Stephen an action was raised against Abbot Walter 
under this proclamation. The abbot argued, in the king’s 
presence, that the proclamation was no longer valid. King Henry 
might alter the common law (‘ antiqua patriae iura ’) as he pleased 
in his lifetime ; but the change would not hold good after his 
death, unless ratified by his barons. This is the earliest attempt 
to distinguish between a proclamation and a law; the abbot 
was supported by the barons who were present, and his plea was 
allowed. The abbot’s argument should be compared with the 
reply made by Henry II to the bishop of Chichester in the suit 
of 1157. The bishop had argued that certain clauses in the Battle 
charters were null and void, as being contrary to the canons. 
The king answered : ‘ absit a regni mei excellentia ut quod ratione 
dictante consilioque archiepiscoporum et episcoporum atque 
baronum meorum a me fuerit decretum a vobis et a vestri simili- 
bus damnandum esse iudicetur ’ (p. 96). Again, we find Henry II 
refusing to ‘ renovate ’ a charter of William I without a recommen- 
dation from the Curia Regis. The chief justiciar, speaking in 
the name of the court, gives the necessary recommendation ; 
and the king at once orders the new charter to be prepared 
(p. 165). The Curia appears elsewhere as a body which is indepen- 
dent enough to impede the progress of a case in which the king 
has interested himself ; he only procures the judgement that he 
desires when, after his return from Normandy, he undertakes 
to hear the suit himself (pp. 107-9). More than once we find 
evidence of the legal interests of Henry II; and in one case the 
author describes how the king modified, for the benefit of Battle, 
the usual form of a charter of confirmation. Apparently he 
framed something like the inspeximus of later times ; but, instead 
of reproducing the charter which was to be confirmed, he gave 
its substance. He explained that he had thus made it unnecessary 
to exhibit the original charter in the future (p. 165). 


H. W. C. Davis. 


18 Opera, viii. 19. 
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The County of Ponthieu, 1279-1307 


Y the treaty of Paris of 1259, England acquiesced in the loss 
of the northern parts of the Angevin inheritance, on con- 
dition of complete recognition in the southern. Twenty years 
later, Eleanor, wife of Edward I, inherited the county of Ponthieu, 
so that England had again a footing in the north, though in a 
fresh district. The fact was in itself of some importance, and the 
temptation to the English historian is the greater because of the 
considerable material now at his disposal. 

For the twenty-eight years with which the present article 
deals, this is of three kinds. First, there are preserved, in the 
Public Record Office, six bundles * of Exchequer Accounts, nearly 
all dealing with the affairs of Ponthieu. The most valuable of 
these are the returns of receipts and expenses made by the 
banking house of Frescobaldi between 1299 and 1308, when the 
finances of the county were in their charge. Secondly, M. Bémont 
has collected and arranged in an appendix to the third volume 
of the Gascon Rolls all the entries relating to Ponthieu which 
in the early years were entered in those documents. There are 
some ninety enrolments, of varying importance. Thirdly, many 
of the publications of the Société d’Emulation d’Abbeville * 
deal with medieval topics, and their authors have made good 
use of local archives. The veteran among such native historians 
was M. Ernest Prarond,? to whose Histoire d’ Abbeville avant la 
Guerre de Cent Ans, published in 1891, frequent reference is made 
in the following pages. Their labours, together with the useful 
classified and descriptive catalogue of manuscripts issued by 
a former librarian of Abbeville,* to some extent relieve the foreign 


1 Public Record Office, Lists and Indexes, xxxv. 125-7. 

2 See Table générale des Publications de la Société d Emulation d’ Abbeville, 1797- 
1904 (published 1905). 

* M. Prarond, as secretary, president, and honorary president, directed the affairs 
of the Société for almost a lifetime. His industry was tireless. In his eighty-ninth 
year, when death surprised him, he was intending to write a complete history of 
all the counts of Ponthieu, and had actually published the first volume, dealing with 
Guy I. More than fifty books and pamphlets on historical subjects stand to his credit. 
He was, of course, working with the French material only. 

* A. Ledieu, Catalogue analytique des Manuscrits dela Bibliothéque @ Abbeville, 1896. 
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historian of the obligation of going to the archives himself. Two 
manuscripts in particular have been much used by local historians, 
the Livre Blanc and the Livre Rouge.® These are cartularies 
containing all sorts of material, ranging from the twelfth to the 
sixteenth century. Other authorities, such as the Patent, Close, 
and Olim Rolls, and the Wardrobe and Household Accounts, are 
cited wherever they throw additional light. 

The year 1279 was in a very real sense a fresh starting-point. 
Since the county first came into existence, in the early tenth 
century, its counts had all been French by birth, and generally 
resident within it. But there were, as a native historian of the 
eighteenth century said, ‘deux dates funestes’ for the county. 
The first was 1254, when Eleanor, the prospective countess, 
married an Englishman. The next was 1279, when she suc- 
ceeded to her inheritance, and her husband with her. The 
county now became a mere appendage of a kingdom, governed 
by an absentee. 

Eleanor’s mother, Joan, was the child of Simon de Dammartin, 
count of Aumale, and Marie, countess of Ponthieu. Simon had 
held the title of count of Ponthieu in right of his wife only, and 
therefore, when she died in 1251, the title and land passed to her 
daughter. Joan was the second wife of King Ferdinand III of 
Castile. A year later, 1252, he died, and the crown passed to 
Alfonso, son by the first wife. The widowed Joan then left 
the Spanish court and returned to her own land. For the remain- 
ing twenty-six years of her life she was able to live in and rule 
her inheritance, for though she married again in 1260, this time 
her husband was a Frenchman and a neighbour, John of Nesle, 
lord of Falvy-sur-Somme. 

Eleanor’s succession has a legal as well as an _ historical 
interest. It was a case, of which various better-known examples 
fall within the thirteenth century, of a choice between a grand- 
child of an elder line and a son or daughter of ayounger. Eleanor’s 
elder brother Ferdinand was dead, but he had left a son, John of 
Ponthieu. By the law of descent in its final shape he would have 
had a better right to the county than his aunt. In the thirteenth 
century, however, the point was still arguable, and each case was 
settled on its merits. King John had been given the English 
crown to the prejudice of his nephew, child of his elder brother, 
without any outrage to public opinion. An exactly contrary 
course was pursued in 1262, with regard to a much closer analogy, 
the succession to the manor of Manchester. There the uncle of 


> Nos. 114, 115 in the catalogue. M. Louandre examined both for contributions 
to the fourth volume of the Monuments inédits del’ Histoire du Tiers-Etat, by A. Thierry. 
M. Prarond also used them in his own work, and in 1897 published the second as Le 
Cartulaire de Ponthieu, 
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the younger line was shut out in favour of his infant nephew of 
the elder.6 Though perhaps it is unsafe to argue from one side 
of the Channel to the other, it would seem that Eleanor’s case 
might present some difficulties. At any rate the fact of her 
succession put Edward I thirteen years later into a position 
which, had he thought about the matter at all, he could not but 
have felt to be paradoxical. In settling the succession to the 
throne of Scotland in 1292, he and his judges agreed to select 
Balliol, representative of an elder line, rather than Bruce, one 
generation nearer in a younger.’ Thus Edward adopted a prin- 
ciple which would have shut out his wife from succeeding to 
Ponthieu. 

Joan died on 16 March 1279, and was buried in Valloires 
abbey.’ Within five days of her death the first steps necessary 
to secure the succession were taken. Edward I’s brother, Edmund, 
earl of Lancaster, and his nephew, John of Brittany, earl of 
Richmond, were empowered ‘to exact from Philip, king of 
France, the king’s kinsman, the county of Ponthieu, which, by 
the death of Joan, queen of Castile and countess of Ponthieu, falls 
by hereditary right to Eleanor, the king’s consort’.® William 
de Fiennes, a relative of Eleanor’s on her mother’s side, was at 
the same time appointed custos of Ponthieu. His instructions 
were to certify the king as to the state of the county, and to 
‘write to the king touching the matter of which he wished to be 
secretly certified ’. This may perhaps have been with regard to 
the attitude John of Ponthieu was to adopt. Two months later 
all was concluded. Edward and Eleanor spent more than five 
weeks in France in May and June 1279," had a series of amicable 
interviews with Philip III at Amiens, and on 23 May came to 
terms with him, on various disputed points, in the treaty of 
Amiens.” On the same day the Ponthieu business was settled. 
John of Ponthieu appeared before the assembled sovereigns 
and magnates, and, though he did not ask for the title of count, 


® Tait, Medieval Manchester, pp. 142-3. 

? * Praedicti arbitri . . . praedicto Iohanni de Balliolo, tanquam e primogenito 
exeunti, successionem regni Scotiae adiudicarunt ’’ (Hemingburgh, Chron., ii. 38). The 
law of descent and cases of this sort are discussed by Pollock and Maitland, Hist. 
of Engl. Law, vol. ii, ch. vi. 

® The new count and countess bore the expenses of her funeral (Réles Gascons, 
iii. 5019). Cf. Prarond, Hist. d’ Abbeville, p. 175. 

® Cal. of Patent Rolls, 1272-81, p. 306, 21 March 1279. 

© Generally custos and seneschal are interchangeable terms, but it can hardly 
be so in this case. 

11 They left Dover on 13 May, and landed there again on 19 June (Gough, Itinerary 
of Edward I, i. 95, 96). 

#2 There was no clause which, as is commonly said, gave Ponthieu. No mention 
of so recent an acquisition was likely to be made in a document which professed to be 
a mere amplification of the treaty of Paris of 1259. See the text in Rymer, Foedera 
(ed. 1816), 1. ii, 571-2. 
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made a claim which remained a burden on the county for the 
next fourteen years. 


He declared that the lady Joan, his grandmother on the father’s side, 
had in her lifetime recognized that he, John, in the land which had been 
given to his father, ought to have high justice and the feudal homages of 
the said land. These Joan had held in her lifetime, because he did not 
wish to offend her. And he declared that the same lady had granted him, 
in her last will, one-fifth part of the county of Ponthieu, and one-half of 
the sequestrations made, during her wedded life, between herself and 


the count of Ponthieu her husband. Wherefore he besought the king 
to deliver to him the aforesaid2% 


To dismember an inheritance in this way, rightly or wrongly, 
was clean contrary to the whole bent of Edward I’s policy. He 
was willing to fight the matter out, or to compromise, but, under 
no circumstances, to give up one-fifth of his county. For years 
the matter dragged on, Edward from time to time appointing 
fresh proctors to represent him in suits before the king of France 
‘as to the ownership of one-fifth of the county of Ponthieu ’.“ 
Finally, John accepted £14,000 of Paris to withdraw his claim, 
and Edmund of Lancaster, who was in charge of the county 
after Eleanor’s death, was able to announce on 8 May 1293 that 
the entire sum had been paid out of the revenues of the county.” 
This dispute apart, no obstacle was put in the way of Eleanor’s 
succession, and Edward’s through her. The relief due was 
fixed at £6,000 of Paris, to be paid in three instalments, the latest 
at Ascensiontide 1280. Philip, however, remitted this.* Pre- 
sumably homage would be done at once. At any rate, two days 
later the new count and countess had left Amiens and begun 
a tour of their county. This was not, of course, a first visit, 
for either of them, but it had a new solemnity in view of the 
altered circumstances. 

Ponthieu was not a very large inheritance, though its count 
bore a double title, ‘comes Pontivi et Monstrollii’.17 The county 


- had suffered dismemberment at various times, sometimes through 


delinquencies of its rulers, sometimes through sales rendered 
necessary by financial exhaustion. When Count Simon of Dam- 
martin, for example, fought on the losing side at the battle of 
Bouvines, and was imprisoned by the French king in consequence, 
the treaties by which he made his peace also deprived him of 
parts of his county. Thus the bailliages of Doullens and Avesnes, 
and St. Riquier, were abandoned. St. Riquier was taken into 
18 Réles Gascons, iii. 5037. 


14 e.g., 14 December 1281 (Cal. of Patent Rolls, 1281-92, p. 6); 20 May 1282 
(ibid. p. 20); 17 July 1283 (Réles Gascons, iii. 5056). 

18 Cal. of Patent Rolls, 1292-1301. 

16 Réles Gascons, iii. 5013 ; Foedera (1816), 1. ii. 572. 

17 From an early date, but both titles were not always used. 
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the bailliage of Amiens, while Doullens and Avesnes were united 
with Artois. Further readjustments of the frontier towards 
Artois were made in the time of the Countess Joan."* 

The general limits of the county as it came to Edward I can 
for the most part be clearly traced. The northern frontier 
begins at its western end with the estuary of the river Canche 
in the bay of Etaples, Montreuil being situated a few miles up 
the river. Then the line of division turned south, reaching the 
middle Authie at a point a little higher than Auxi-le-Chateau, 
and from there went south again to the lower Niévre at St. Léger- 
lés-Domart. The valley of the Niévre, which enters the Somme 
about midway between Abbeville and Amiens, marked the 
south-eastern boundary of the county. The south-western 
frontier presents more difficulties. The Somme estuary has been 
suggested as the boundary,’ but that can hardly be, since 
various places which play a regular part in the records, Airaines, 
Le Titre, Martainneville, Cambron, &c., are to the south of that 
river. The port of St. Valery, on the southern extremity of the 
estuary, makes no appearance in the returns, but that is probably 
because, as an honour, it was administered separately. Between 
the Somme and the Bresle a small enclave on the north bank of 
the latter belonged to the county of Eu, which town faced it 
on the south bank.?° Certainly in the past Vimeu, that is, the 
district between Somme and Bresle, had formed part of Ponthieu, 
and probably it still did so. 

Ponthieu to-day is in general aspect much what it was in the 
thirteenth century. Along the coast, the silting of the Channel 
produced then, as it produces now, a band of salt marshes, 
useful for pasturage but not for cultivation.24 Behind these came 
the low chalk downs, watered by a number of small streams, 
besides the two larger rivers, the Canche and the Somme. Many 
miles were covered by forest, of which the present forest of Crécy 
is a mere fragment. Wood played a great part in the annual 
revenue of the county.” Various local names, such as Jacques 


8 For fuller details of these changes see Les Variations des Limites du Ponthieu et 
del Artois au x111° siécle, by the Comte de Brandt de Galametz (Mém. de la Soe. 
@ Emul. d’ Abbeville, 1889, pp. 163-89). 

19 Joanne, Dict. topographique de la France, v. 5611. 

20 Les Variations, &c. The separation has left its trace, for nowadays this scrap 
of land belongs not to the department of the Somme, but to the Seine-Inférieure. 

*1 These, however, lay further east than at present. Such names as Montreuil- 
sur-Mer, Béthencourt-sur-Mer, and others, suggest the track of the older coastline. 

*2 In 1300 the income from the sale of wood was £712 14s. 54d. (King’s Remem- 
brancer’s Accounts, 156/1) ; in 1301, £513 15s. 4d. (ibid. 156/3) ; in 1302, £1,290 Os. 3d. 
(156/17) ; in 1303, £1,707 14s. 9d. (157/15) ; in 1305, £3,220 10s. 24d. (159/14); in 
1307, £3,140 1s. 104d. (161/18). These sums are pounds of Paris. Five of them 
usually corresponded to £1 sterling, but by depreciation of the coinage they fell in 
value to one-eleventh of the £1 sterling. 
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le Charbonnier, several times mayor of Abbeville, suggest the 
quarter in which some substantial families first made their money. 
In other parts farming was carried on, and rents were paid in 
barley, oats, and wheat, as well as in fowls, capons, and chickens. 
Salt and eels, on the other hand, were the main contributions 
of the fisherfolk along the coast. There were turf-works in the 
marshes. The abundant timber was used from an early date for 
shipbuilding, and Abbeville craft anchored in the harbours of 
England, Flanders, and Castile. 

It was in the towns, however, that was centred the most 
vigorous life of Ponthieu, and from this fact came both the em- 
barrassments and the profits of its count. The difficulties he had 
to face were different in degree only, not in kind, from those 
presented to other northern lords such as the count of Flanders. 
Ponthieu was rich, for its size, in communes. Abbeville was then, 
as now, the most considerable place, but close behind it was Rue, 
nowadays not much more than a village, on the lower Maye. 
Among smaller places were Crécy, in the forest ; Le Crotoy, on 
the northern shore of the Somme estuary; Waben, further 
north ; Montreuil, most northerly of all, a few miles up the 
Canche. In the south was Airaines, on the stream of the same 
name which flows into the Somme south of Abbeville. Nor must 
be forgotten the unique ‘ villata seu communitas ’ of Marquenterre, 
which included all the coast-land between the Authie and the 
Somme. By far the most independent and prosperous of the 
towns was Abbeville, which had obtained its charter in 1184. 
Its chief industry was the making of cloth, and even the modern 
town, in such names as the Rue aux Pareurs,”* the Rue des Poulies, 
and many others, suggests the memory of the industries pursued, 
and of the weavers, fullers, dressers, and dyers who lived there. 
The cloth market was held every Monday, and the count was 
only too glad to encourage it, in his own interests, by freedom 
from toll.* There were also glovers and brewers. The popula- 
tion was mixed, for some of Joan’s Castilian friends and servants 
had settled there, while no doubt a sprinkling of English would 
follow the change.?® 

No sooner had the new count and countess set foot in their 
inheritance than friction began. As anointed sovereigns they 
were accustomed to act, not in person, but through proctors,”® 
and they pursued the usual practice, though themselves ‘ pre- 


*° Exchequer Accounts, King’s Remembrancer’s Accounts, 155/14, m. 1. 
*4 Réles Gascons, iii. 5079. 
e. g. a prebend in St. Wulfran’s was given to an Englishman, though he may not 
have come to take it (Réles Gascons, iii. 5051). 5 

*6 Professor Vinogradoff points out to me that this is connected with the position 
of the king above the law; so that for security’s sake it was desirable that a 
responsibility should be taken by a representative instead of by the king in person. 
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sentes et consentientes ’, in taking the comital oath at Abbeville 
and elsewhere.” This caused bitter resentment in Ponthieu, 
and letters patent had to be issued afterwards to explain that the 
procedure was in no way prejudicial, and that in future counts 
of Ponthieu, so long as they were not also anointed sovereigns, 
should take the oaths personally, ‘iuramentis nostris per pro- 
curatores factis hac vice eisdem non obstantibus ’.* With the 
exception of this variation, all the ordinary forms were observed. 
The count and countess promised 


ke nous garderons les cors et les biens de nos gens de Abbeville cum de 
noz humes, et leur chartes et leur privileges ke eus unt de nos ancestres, 
cuntes de Puntif, et leur franchises et leur usages ke il purrunt par leur 
privileges acquerre solum les usages de France.?® 


In return the mayor, échevins, and commonalty of Abbeville 
took an oath, first to the queen, ‘ tanquam hereditarie primo’, 
then to the king as her husband, 


ke nous bone fei et leauté vos porteruns et a vos genz cuntre totes genz 
ke purrunt vivre et morir, et obeissanz serrum a vos lustenans.® 


With regard to Rue, Le Crotoy, Marquenterre, Crécy, Waben, 
the abbey and town of St. Josse, Airaines, and Montreuil, the same 
formalities were observed.** It is worth noticing, however, that 
when the count’s oath was enrolled, a warning was set beside it. 


Sciendum quod, licet burgenses predicti, a tempore quo non poterit 
haberi memoria, usi fuerint aliquibus libertatibus vel consuetudinibus, 
[per usum tamen illum non] adquiritur eis ius aliquod, secundum consue- 
tudinem Francie, nec currit domino prescripcio, nisi ille libertates vel 
consuetudines contineantur in eorum privilegiis vel [nasci poterunt -ex 
tenore eorundem].* 


This meant that the new count was on the alert, and that there 
might be difficulties later. For the moment, however, all was 
smooth, and on 19 June Edward and Eleanor set sail for England.* 

The machinery they left behind them to administer Ponthieu 
was of the conventional kind. At the head was a seneschal : 
finances were in the charge of a receiver ; and below these came 
other officials, baillis, vicomtes, serjeants, foresters, and so forth. 
The status of the seneschal or custos is best suggested by a third 
title sometimes given to him, that of locum tenens. This lieuten- 
ancy, representative of an absent lord, added both dignity and 
difficulty to his post. It gave a twofold character to his very 


*” The proctors were John Ferre for the queen, Thomas of Sandwich for the king. 

*8 Réles Gascon, iii. 5015. 29 Ibid. iii. 5016. 

30 Ibid. 31 Ibid. 5020-7. % Ibid. 5016. 

%° They stayed more than a week at Abbeville, then went to Gard-lés-Rue, Crécy, 
Valloires, Waben, and Montreuil (Gough, Itin. of Edward I, i. 96). 
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miscellaneous powers and functions.*4 Inside Ponthieu he must 
do whatever the count, if present, would have done ; outside he 
must jealously guard the count’s rights against all comers. The 
first obligation implied general superintendence as ‘ gardein 
de tutes nos terres del counte de Pountif’; routine business, 
the taking of fealties and reliefs, authorization of markets, 
regulation of trade; the leading of the Ponthieu contingent 
when the French king demanded military service due from his 
vassal; the appointment of bailiffs and ‘tuz autre ministres ’ 
in Ponthieu and Montreuil, unless, as often happened, royal 
letters patent forestalled him. To the second general obligation 
belonged the seneschal’s powers to ‘require and demand our 
right before all judges, to defend our land against all persons ’, 
“de exceper, de repliker, de poser, de respondre, de jurer en 
Valme de nous, si mestiers est’. All this required a good deal of 
travelling, and consequently the seneschal might, when he chose, 
appoint a substitute in his absence. As a whole, the position was 
much the same, mutatis mutandis, as that of the seneschals of 
Gascony.” Distinctions were of scale more than anything else. 
Ponthieu was small, and therefore its head was paid less. He 
got £200-300 of Paris,** as against the £500 or £600 of the seneschal 
of Gascony. He had, on the other hand, some advantages over 
the latter, for he was nearer to head-quarters, and his 
northerners, hard enough to handle, were at least free from 
the proverbial pride of the Gascon. 

The receiver, in like manner, corresponded to the constable of 
Bordeaux. He received the revenues collected by inferior officials, 
and met expenses out of them. His wage was £100—200 of Paris. 
Generally, but not always, he was a native.’ The Frescobaldi 
naturally appointed their own receivers while they were respon- 
sible for the county, and, equally naturally, chose Italians. 

The most important of the minor officials were the five baillis 
of Abbeville, Rue, Crécy, Waben, and Airaines. The bailli of Abbe- 
ville was paid £40, the others £30 each.** A large part of their 
work consisted in safeguarding the count’s judicial rights, and 


%¢ Summarized in letters patent of 22 May 1279, appointing Thomas of Sandwich 
(Réles Gascons, iii. 5033). The summary, however, does not include all the duties 
which other evidence shows the seneschal actually performed. 

*° Minutely described by M. Bémont, Réles Gascons, supplément au tome i, pp. exviii 
seqq., and tome iii, p. 1xxxiii. 

36 £200 at first, with an allowance for expenses (Réles Gascons, iii. 5028). Later 
£300 (ibid. 5072). In 1301 he was granted an extra £200 a year for the preceding 
three years, ‘ aiauntz regard a la deschaite de la valere de la moneye du temps ge les 
gages de 300 livres paresis par an furent primes assignez au seneschal’ (King’s 
Remembrancer’s Accounts, 156/16, m. 9). 

37 Peter al Costé (1279-83) belonged to a well-known Abbeville family ; Baldwin 
(1290-1) came from Waben. The receivers appointed by the Frescobaldi were 
(1) Renaut Berart, (2) Hugo Hugolin, (3) John Canisian. 

88 King’s Remembrancer’s Accounts 159/15, m. 5. 
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in making sure that the profits of justice reached his hands.* In 
return, he upheld them against the jealousy and complaints of the 
townsfolk, and before long they were recognized, with himself, his 
wife, and his children, as holding a specially privileged position.*° 

The first English seneschal of Ponthieu was Thomas of Sand- 
wich, who was appointed on 22 May 1279," and held office till 
1288. He was in some ways particularly well suited for the 
difficulties of these years. He had long been employed on royal 
business, first as a clerk and then as a knight. His career had 
begun in 1266, when he was made keeper, bailiff, and chamber- 
lain of Sandwich, under his patron Roger of Leyburn. Later 
he. was sheriff of Essex, and later again employed on foreign 
affairs, in Aragon and in Brabant. Then in 1279 came the 
seneschalcy.“ Complaints made against him as sheriff, disagree- 
ments while he was seneschal, and a serious rising against English 
administration while he was mayor of Bordeaux at a later date, 
seem to suggest that he was truculent, or tactless, or both. 
However, the inference may be unfair. Unpopularity, in 
medieval administration, often went hand in hand with efficiency, 
and violence was merely a perversion of energy. 


39 Réles Gascons, iii. 5031. 40 bid. 5039. 

“| Cal. of Patent Rolls, 1281-92, p. 7; Réles Gascons, iii. 5032, 5033. 

* Probably, though the latest document extant referring to him as seneschal is 
dated August 1287. His successor is not mentioned till 1288. Cf. R. Belleval, ‘ Les 
Sénéchaux de Ponthieu,’ Revue nobiliaire, iv. 409-21, 491-512. 

‘3 Tn his early days he was a Montfortian, but on 1 November 1265 was received into 
the royal favour at the instance of Edward, the king’s son (Cal. of Patent Rolls, 1258-66, 
497). When the latter became warden of the Cinque Ports, Thomas began his duties 
at Sandwich (ibid. p. 578), and on 19 March 1268 was given the custody of the ‘ baili- 
wick and lastage’ of that port (ibid., 1266-72, p. 208). His name is among those 
who received protection as crusaders in June 1270 (ibid. p. 480). In 1272 he was 
exempted for life from being put on assize, juries, and recognitions, and from being 
made sheriff against his will (ibid. p. 650). In 1274-5 he was sheriff of Essex (Cal. of 
Close Rolls, 1272-9, p. 202; Cal. of Patent Rolls, 1272-81, p. 88), but had also some 
connexion with Dover castle (ibid. p. 89). In the spring of 1278 he was placed on 
various commissions of oyer and terminer in Sussex (ibid. pp. 284, 288, 290), but on 
28 May was sent to Aragon on the king’s business (ibid. pp. 264, 265). In February 
1279 he went with the abbot of Westminster to Brabant to treat of the marriage 
of Edward’s daughter Margaret (ibid. p. 302). He apparently left Ponthieu during 
the three years, 1286-9, which Edward I spent in France, and remained in Gascony 
after the king left. In 1289 he was made mayor of Bordeaux, and was involved in 
a fierce dispute, in which the town appealed to the parliament of Paris (Réles Gascons, 
ii. 1154, 1275, 1638; Cal. of Patent Rolls, 1281-92, p. 326; Réles Gascons, ii. 1798, 
1799). In 1290 he was triumphantly restored to office for fifteen days only, after which 
he made way for his successor. There was a good deal of difficulty about money due 
to him from the constable of Bordeaux (Réles Gascons, ii. 1800, 1846, 1847). In 
February 1292 he received certain grants under the will of the late queen, Eleanor of 
Castile (Cal. of Patent Rolls, 1281-92, p. 478), and the following June was sent on 
a commission of oyer and terminer to the Channel Islands (ibid. p. 495, and references 
at a later date in Cal. of Close Rolls, 1288-96, p. 319, and 1296-1302, p. 119). In 1293 
and 1294 he was again engaged upon judicial work in England (Cal. of Patent Rolls, 
1292-1301, pp. 16, 47, 81; Cal. of Close Rolls, 1288-96, pp. 283, 338, 341, 406). 
The latest entry naming him is dated 25 November 1294. 
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The first anxiety of the new count was to concentrate, to buy 
out rivals, to make his grip of the county more secure. For some 
years, therefore, a great part of the seneschal’s work was to 
arrange sales and exchanges of fiefs and rights. The series 
began in June 1279 with the purchase of a group of fiefs to the 
north of Abbeville, at Noyelles, Nouvion, Sailly, Faviéres, &.“ 
The widower, John de Nesle, still called at times, by courtesy, 
count of Ponthieu,* parted with a number of rights to his 
successor.“ Other tenants followed suit.47 Reginald, count of 
Guelders, for instance, sold all the land he held in Ponthieu in 
return for £1,000 of Paris, in May 1283.4° To take seisin, the 
seneschal and receiver had to go to Brabant, for Reginald dared 
not come any nearer to his uncle, the bishop of Liége.“ Where 
he could, Edward shortened the links in the feudal chain. A 
case in Ponthieu in 1285 foreshadowed the policy embodied five 
years later in the statute of Quia Emptores. Gerard of Abbeville, 
lord of Mons-Boubert, wished to give 100 librates of land to his 
sister Agnes. He was allowed to do so, but only on condition that 
she should hold the land ‘en plein hommage’ from the 
count.” 

In Ponthieu as in England Edward pursued a policy of defini- 
tion, of abiding by the letter of the law. This was shown by his 
precise fulfilment of his obligations as count to his overlord the 
French king. When Philip in 1282 demanded military service, 
Edward, who did not know the ‘modum seu quantitatem ’, 
instructed his seneschal to examine the matter in the records of 
the county, but if he found no light, to make a special journey to 
the French court for information, ‘ inspectis registris seu memo- 
randis curie.’ *! With equal precision, however, Edward exacted 
what was due to himself from the towns, religious houses, and 
individual landowners of Ponthieu. The result was general 
indignation, and a series of appeals to Paris, where successive 
proctors appointed on behalf of the count were busily engaged. 
Luckily Philip’s relations with Edward were at this time fairly 
cordial, and each case was taken on its merits. 

The most striking of these disputes concerned Abbeville. The 
grievance alleged by the townsfolk was twofold. In the first 
place they objected to the bailli set over them; in the second, 


“* Cartulaire de Ponthieu, pp. 284-5. 

“5 * Comes Pontivi ad eadem vadia, £30.’ This entry occurs in Ceratae Petri de 
Condeto tabulae ab anno 1284 ad annum 1286 conscriptae (Historiens de la France, 
xxii), and refers to 10 April 1284, when John was receiving wages as a member of 
Philip IIT’s household. 

«®° Cart. de Ponthieu, pp. 292-3; Rédles Gascons, iii. 5058, 5065, 5064. 

“" Cart. de Ponthieu, pp. 285-6, 288-9, 293-6, 303-5, 308-9. 

48 Réles Gascons, iii. 5053. 4s Tbid. 5060. 

5° Ibid. 5068. 5t bid. 5046. 
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they took fright at the alterations begun in the count’s manor 
house. The first was of course a common cause of friction. 
Hugh, the unpopular bailli, came from Famechon, some thirty 
miles higher up the Somme. He arrested a certain Mikiel Cative. 
The townspeople rescued the prisoner by force, and appealed to 
the parliament of Paris. For two years the matter was in dispute, 
and mutual explanations and recriminations were exchanged. 
In the end, however, a decision was given in favour of the count.™ 
A solemn assembly was held in the chapel of the hospital of 
St. Nicholas, Cative was restored, and the mayor and échevins 
publicly apologized. Further, they issued a formal statement 
of the count’s rights. He might replace Hugh as soon as he chose. 
They themselves had neither ‘ conissance ne justice’ over the 
count, countess, their children, the seneschal, and the five baillis. 
If Edward liked, he might make a ‘ chastel e fermete’ in his 
manor at Abbeville, and even pierce the town wall if neces- 
sary.** It was a very thoroughgoing reconciliation, as the count 
recognized, by remitting the fine of £1,000 tournois which had 
been imposed, and releasing Abbeville merchants whom he had 
arrested in England.™ He did not even, apparently, replace 
Hugh of Famechon, whom he found useful in his army in 
Wales. *® 

The Cour Ponthieu, the manor of the counts, had hitherto 
lain outside the town wall, to the east,®’? and was simply a 
country house. Even now, nothing ambitious in the way of 
fortification was attempted. In a lengthy list of repairs 
issued in 1299, by far the more numerous items are for such 
simple matters as new tiles on the roof, locks on the doors, 
a rope for the well, stakes for propping the vines, fresh glass in 
the windows of chamber and chapel, repainting of images, mending 
the kitchen chimney.** There are, however, a few hints of 
sterner matters, in payments such as those ‘pour le ploustre 
de la prison’, ‘ pour les degres de le prison’, ‘pour amans a 
metre prisonniers en le court dabbeville ’, and so forth.” 


2 Olim, ii. 173, 196. 53 Cart. de Ponthieu, p. 306. 

54 Réles Gascons, iii. 5039 ; Cart. de Ponthieu, p. 310; Hist. d Abbeville, p. 183. 

°° Réles Gascons, iii. 5042, 5043. Cf. Hist. d Abbeville, p. 185 and note. 

°° Hugh received 2s. a day from 16 August 1282 to 20 November 1283, without 
any interval (King’s Remembrancer’s Accounts, 4/1, mm. 5, 7, 10, 11, 13, 14, 17, 18). 
He was not the only Ponthevin who was on that campaign. John de Nesle himself, 
with a knight and four horses, received pay as a banneret, intermittently, from 
November 1282 to November 1283 (ibid. mm. 10, 11, 13, 14, 15, 16, 17, 18). 

57 Inthe Musée d’ Abbeville et du Ponthieu there is a seventeenth-century panorama 
of the town, showing the situation of the count’s castle. Nowadays the Rue de la Cour 
Ponthieu alone indicates its former site. 

58 King’s Remembrancer’s Accounts, 156/3, m. 14. 

°° Ibid. The prison was not always safe. Cf. Cal. of Patent Rolls, 1281-92, p. 319, 
where the escape of two prisoners is recorded. 
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The Abbeville case was only one of many, for problems of 
jurisdiction and privilege constantly arose. With Le Crotoy, 
for example, there was a dispute as to the meaning of the term 
petite visconté. The mayor and échevins of Abbeville were called 
in to arbitrate, but declared that the point was too knotty. 
It seems that the mayor and échevins of Le Crotoy made an 
annual payment to the count of 40s., and considered that this 
relieved them of the obligation of answering in certain kinds of 
cases before the vicomte. A solution was found in June 1285, 
by abolishing the payment and requiring them to be answerable 
in the ordinary way. Another problem was the right of juris- 
diction exercised by the religious houses. Should this include 
both high and low justice ? In two cases, that of St. Sauveur at 
Montreuil, and of the Premonstratensian house of Dommartin,®™ 
the final settlement gave high justice to the count. The general 
conclusion, therefore, to be drawn, is that though there was 
plenty of friction, it resulted as a rule rather in compromise or 
victory than in defeat for the foreign count. Edward was able 
also to use his new possession in various ways, as, for example, 
in 1282, when he borrowed from burgesses of Abbeville, Rue, 
Waben, and Marquenterre, a sum of £2,359 of Paris for the 
Welsh war. 

The seneschalcy of Thomas of Sandwich ended during the three 
years, 1286-9, spent by Edward I in France on various sorts 
of business, after the death of Philip III. The king spent eight 
days in Ponthieu on the outward journey, and six days in 
returning,® but no event of note took place. The new seneschal, 
Richard of Pevensey, was installed before August 1288.° He 
was not a man of the same calibre as his predecessor, and may 
have been a mere stopgap until more permanent arrangements 
could be made.®* He was superseded on 18 March 1289, by 


°° Cart. de Ponthieu, pp. 317-8. 

1 Réles Gascons, iii. 5070; Cart. de Ponthieu, pp. 325-6. 

® Réles Gascons, iii. 5080. 8 Tbid. 5066. 

* Cal. of Patent Rolls, 1281-92, p. 21. The largest contribution was £1,140 from 
Abbeville. 

® 17-24 May 1286. A night each at Valloires, Crécy, Airaines, three nights at 
Gard-lés-Rue, two at Abbeville (King’s Remembrancer’s Accounts, 351/23). 

86° 29 July-4 August 1289 (Réles Gascons, iii, introduction, p. xv). 

87 Belleval, Les Sénéchaux (Revue nobiliaire, 1868, iv), p. 418. 

68 He began his career in the household of Henry III’s queen, Eleanor of Provence 
(Cal. of Charter Rolls, 1257-1300, pp. 409-10), and in 1279 was her bailiff at Rye 
(Cal. of Patent Rolls, 1272-81, p. 344. Cf. Cal. of Close Rolls, 1279-88, p. 227). He 
or a namesake was bailiff to the archbishop of Canterbury in 1277 (Cal. of Patent Rolls, 
1272-81, p. 205). He and his wife were pardoned the service of one knight’s fee 
due for the Welsh war of 1282 (Cal. of Close Rolls, 1279-88, p. 163; Parl. Writs, 
i. 229). In 1283 Richard was on commissions of oyer and terminer in Sussex (Cal. of 
Patent Rolls, 1281-92, pp. 73, 103), and in 1285 was a justice of gaol delivery in Surrey 
(Cal. of Close Rolls, 1279-88, p. 311). Perhaps after this he was mainly abroad. At 
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William of Fiennes,” who by the beginning of June ™ in his 
turn made way for a seneschal of the ordinary type, Thomas of 
Bellhouse.1 In November 1290, however, Queen Eleanor died, 
and the county passed to her only surviving son, a boy of six. 
Homage was done to Philip IV on his behalf by envoys in April 
1291, and the charge of the county was committed to his 
uncle, Edmund, earl of Lancaster.* The seneschal was ordered 
to give up all writings concerning Ponthieu, and the keys of the 
coffers in which they were kept.* It appears from other instruc- 
tions that the archives of the county were in various hands. 
The account, taken by commissioners sent out from England, 
and sealed by John of Lovetot, was in the care of the dean and 
chapter of St. Wulfran at Abbeville,” while the mayor and 
échevins of that town had charge of a casket containing the 
keys under which certain charters at Valloires were kept, and 
also the seal and counter-seal used in Ponthieu.*® The receiver, 
of course, had the rentale, and was ordered to give up both that 
and any other important documents, such as the quittance 
John of Ponthieu had given when compensated for the loss of 
his fifth."7 He was, however, to keep enough notes to enable 
him to send in his own accounts in proper form. 

There was a real significance in the choice of Edmund of 
Lancaster for the charge of Ponthieu. His wife Blanche was 
a native of the neighbouring county of Artois. She and her hus- 
band had for years governed the great county of Champagne 
on behalf of the heiress, her daughter Joan, and Edmund had 
borne by courtesy the title of count of Champagne. Philip IV, 
however, had married the heiress, and since she came of age her 
inheritance had passed to France instead of England. Now 


any rate his name disappears from Close and Patent Rolls. In 1294 he received 
letters of protection to follow Edmund, earl of Lancaster, to the Gascon wars (Réles 
Gascons, iii. 2386, 3575). 

6° Again called custos (Réles Gascons, iii. 5083, 5084). 

7 Ibid. p. 5088. Belleval (J. c.) says 6 June ; but already on the 4th Thomas was 
addressed as seneschal. 

71 Belhus. He was a Norfolk man, and a tenant-in-chief (Cal. of Close Rolls, 1302-7, 
pp. 182, 221, 232, 253). He had been sheriff of the counties of Cambridge and Hunting- 
don in 1281, and in the general official trials of 1290 three charges were brought against 
him in that capacity (Tout and H. Johnstone, State Trials of Edward I, p. 108). Between 
1284 and 1289 he was constantly appointed to commissions of oyer and terminer in 
the eastern counties (Cal. of Patent Rolls, 1281-92, pp. 145, 211, 264, 270, 281, 282, 283), 
and again in the same way after leaving Ponthieu (ibid. pp. 489, 500, 510, 513, 517, 
520, 521; ibid., 1292-1301, pp. 43, 44, 45). He died, apparently by violence, in 1294 
(ibid. p. 113, and Cal. of Close Rolls, 1302-7, p. 253). 

* Cal. of Patent Rolls, 1281-92, p. 420 ; Réles Gascons, iii. 5093. 

* Cal. of Patent Rolls, 1281-92, p. 435 ; Réles Gascons, iii. 5098. 

** Ibid. 5101 (11 September 1291). * Ibid. 5102. 

*® Ibid. 5104. René de Belleval, in Les Sceaux de Ponthieu, gives an account 
and pictures of some early seals of Ponthieu, but not of any of this date. 

7 Ibid. 5103. 
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relations between France and England were already uneasy in 
1290, and Edward was loth to lose the outpost of influence 
given to him by his brother’s rule of Champagne. It was natural, 
therefore, that he should seize the chance opened by the succession 
to Ponthieu to establish his brother again in France. Small as 
the new foothold was, it was at any rate better than nothing. 

With Edmund’s appointment the supply of information for 
the historian suddenly vanishes. Seneschal, receiver, and minor 
officials would henceforth account to the earl of Lancaster, not 
to the Crown, so that their doings vanish from the central 
records. However, the gap is not as serious as it might be, 
for within three years the county left English hands altogether, 
being confiscated, with Gascony, in 1294. Thenceforth, to 1299, 
French officials administered Ponthieu.”* When on 19 June 1299 
the preliminary treaty of peace was put together at Montreuil, 
many points were left for future discussion. Ponthieu, however, 
was given back at once, and by 1 August was again being governed 
from England. This time, however, the financial pressure under- 
gone by Edward in the interval drove him to do what later became 
a very common practice, to put the administration of Ponthieu 
into the hands of one of those Italian banking houses from which 
he had borrowed so largely, the Frescobaldi of Florence.” The 
admirable accounts which their receivers kept furnish most of 
the historical material for the next nine years.®°° 

A superficial inspection of these records would lead the observer 
to one of two conclusions. Either Ponthieu became increasingly 
prosperous, or else the Frescobaldi were extortioners. Every 
year the total of receipts rose higher. In the first account (1299- 
1300) the receiver put the total at £5,982 6s. 5d.,°1 while the 
company reckoned it as £6,603 6s. 6}d.8* For the seventh year 
(1305-6) the receiver’s total was £15,262 0s. 5+1d. sterling,™ 
the company’s £12,573 7s. 6+ 3d. sterling. The first and largest 
category of receipts for any year was ‘ cens, rentes, reconnissances 
et avoueries’, due from each of twelve places. This item 


78 Prarond, Hist. d’ Abbeville, pp. 222-3; Belleval, Les Sénéchaux, pp. 419-20. 

7® See Rhodes, ‘ The Italian Bankers in England’ (in Owens’ Coll. Hist. Essays), 
pp. 137-68, and especially pp. 145-52; cf. Tout, The Place of Edward II in English 
History, pp. 83 f. 

8° 1 August 1299 (King’s Remembrancer’s Accounts, 156/1, m. 1) to 14 May 1308 
(Cal. of Close Rolls, 1307-13, p. 180). Accounts are extant for 1299-1300 (King’s 
Remembrancer’s Accounts, 156/1, 2, 3), 1300-1 (ibid. 156/3, m. 6 and 156/15), 1301-2 
(ibid. 156/16, 17, 18, 19), 1302-3 (ibid. 157/15, 16), 1304-5 (ibid. 159/14, 15), 1305-6 
(ibid. 160/9, 10; 161/1), 1306-7 (ibid. 161/18). There are none for 1303-4 or 1307-8. 
One or two of the above are only fragments. 

81 Ibid. 156/3. 8 Ibid. 156/1. 83 Ibid. 161/1. 8 Jbid. 160/10. 

® Abbeville, Rue, Waben, Le Crotoy, Crécy, Airaines, Port, Arguel, Martainne- 
ville, Le Titre, Cambron, Montreuil. To these after 1304 was added the manor of 
Tranlians (King’s Remembrancer’s Accounts, 159/15, m. 13), which contributed £150. 
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in the first year amounted to £5,611 17s. 2$d., but in the sixth 
to £9,856 9s. 5d.8° Similarly, ‘ recoites des plois des toutes baillies 
de Ponthieu’ began at £181 2s. 4d., and by 1305 had reached 
£604 14s. 8d. In considering these facts, however, it must be 
remembered that the sums are reckoned in pounds of Paris, and 
that the pound of Paris depreciated in value during these years. 
At first, five pounds of Paris were equivalent to the pound ster- 
ling.6? In 1306-7 a sum was estimated as follows: ‘ Somme 
dargent 48s. desterlins contant lun jour par mi lautre 114 parisis 
par lesterlinch, qui montent 28/i. 3s. 6d. desleue monoie qui 
valent 91i. 8s. 10d. bons parisis.’ 8° Obviously, then, the apparent 
increase in the totals is not real. It must also be noted that the 
arrears of one year were placed as the first item among the 
receipts of the next, and naturally swelled the total. In 1301 
£1,712 18s. were due as arrears,®® in 1304 £15,705 17s. 2d. 
On the whole, then, the impressive totals of the accounts do not 
furnish evidence of great prosperity or of great extortion. 

The Italians did their work very thoroughly. No doubt 
they found matters in some confusion. Arrears dated to the last 
receiver but one before the confiscation of the county by the 
French." Arrangements made ‘ du tans le roy ’, that is, during 
the French occupation, had to be readjusted. The first account 
contained side by side with the ordinary headings memoranda 
made by the company for their own guidance.” But they 
grappled with the difficulties and secured what was necessary. 
The rolls of expenses give a complete list of Ponthieu officials, 
small and great, with their names and wages. There were, besides 
seneschal and receiver, a clerk of the council of Ponthieu, a 
controller who kept a second roll as a check upon the receiver, 
a proctor for Ponthieu at Amiens. The first of these received £100, 
the second £40, the third 40s. More numerous, and less important, 
were the ‘ bailliex et serians des baillies ’. These included, besides 
the five baillis already mentioned, twelve mounted serjeants in 
the different bailiwicks, at 6d. a day each; forest serjeants, 
some on horse, some on foot ; castellans at Abbeville, Airaines, 
and Le Crotoy, and keepers of the manors of Gard-lés-Rue, 
Le Titre, and Arguel ; and a clerk of the turf-works at £16 a year. 

The first seneschal under the new régime was John of Bakewell, 


*® The account for 1304-5 is the last which gives details. 

*? King’s Remembrancer’s Accounts, 156/5: ‘100s. de parisis qui valent 20s. 
desterling.’ 

88 Ibid. 161/13, m. 3. 89 [bid. 156/17. % Ibid. 159/14. 

* Roland the Lombard, 1285-3 June 1290. Cf. King’s Remembrancer’s Accounts, 
156/1, m. 1: ‘ Des yssues de la tere qui fu rollant le lombart jadis recheveur de 
pontiu, saisie en le main du signur pur les arrierages que li dis rollans devoit au 
signur de son aconte de le dite rechevere.’ 

® e.g. ibid. 156/1, m. 12. 
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who held office from 1299 to 1305.% His duties were of the 
ordinary kind, except that at first he had a great deal of work 
in connexion with the negotiations which preceded the treaty 
of Paris of 1303. He went to Paris with the count of Savoy and 
the earl of Lincoln in March 1303, ‘ because they were as yet 
strangers to the needs of Ponthieu, and could do nothing without 
the seneschal.’ ** There he remained till the treaty was signed on 
13 May, and till, on 20 May,® a solemn betrothal was carried out 
between Isabella of France and the English king’s young son, 
Edward. The boy had come of age in February 1301, and was 
now, nominally, acting as count of Ponthieu as well as Prince of 
Wales. He passed through the county in October 1304,** on his 


83 31 May 1305 (ibid. 159/15, m. 3). Bankwell or Banquelle used to be the favourite 
form of his name (Foss, Judges of England, iii; Lysons, The Environs of London, 
p- 500 ; and many indexes), perhaps partly through a false connexion with Bankers, 
a dependent manor of Lee, Kent, which the Bakewell family held. M. Bémont thinks 
that John of Bakewell, seneschal of Ponthieu, and John of Bakewell, Kentish land- 
owner and alderman of London, were not the same person (Réles Gascons, iii. 2684 n.). 
However, I have found no serious inconsistencies in the two careers, and they both 
disappear from the records after 1307. In 1284 John of Bakewell was clerk of the city 
of London (Sharpe, Letterbook A, p. 161), in 1286 keeper of the merchants’ seal (Cal. 
of Patent Rolls, 1281-92, p. 245), and from 1286 to 1298 an alderman (Letterbooks, 
A, B, C passim, State Trials of the Reign of Edward I, xxiv, Beaven, Aldermen of 
London, ii, p. \xxi). In 1303, John was among the judges appointed to deal with the 
robbery of the king’s treasury at Westminster (Cal. of Patent Rolls, 1301-7, p. 192), 
and in 1304 triumphed over Roger le Viroler who had broken down a party-wall of 
his, near the Guildhall, while its owner was beyond the seas in the service of King 
Edward and Prince Edward (Letterbook C, p. 121). In 1305, both before and after 
the end of his seneschalcy, his name appeared in English commissions of oyer and 
terminer (Cal. of Patent Rolls, 1301-7, pp. 352, 358, 379), once at the request of the 
Prince of Wales (Exchequer Miscellanea, 5/2, mm. 9, 15). He was among the 
persons appointed to deliver London gaol of William Wallace on 18 August 1305 
(Cal. of Patent Rolls, 1301-7, p. 403). In October 1305 he went with William of 
Bliburgh to the pope at Lyons, on business connected with Prince Edward’s 
marriage (ibid. pp. 383, 423, 439, 464; King’s Remembrancer’s Accounts, 160/9, 
m. 10). He was there till October 1306 at least, but meantime was put on a commission 
“de walliis et fossatis’ along the Thames (10 July 1306, Cal. of Patent Rolls, 1301-7, 
p. 477). On 10 December 1306 he went to welcome Peter, cardinal bishop of Sabina, 
at Dover, and to escort him to the king at Carlisle (ibid. pp. 487, 509). On 26 March 
1307 a plea of trespass before the mayor of London was to be recited in the presence 
of John of Bakewell and others (ibid. p. 546). When Prince Edward came to the 
throne John was rewarded for past service by being made a baron of the exchequer 
on 10 November 1307 (Cal. of Patent Rolls, 1307-13, p. 16). At the coronation next 
year, however, he was killed by the collapse of a wall (Ann. Lond., in Chron. of Edward I 
and II, i. 153). The St. Paul’s annalist calls him ‘quidam miles adversarius illius 
ecclesie’ (Ann. Paulini, ibid., p. 261). Besides ‘ his house of Lee’ (King’s Remem- 
brancer’s Accounts, 157/16, m. 8), John had held property in London (Letterbook C., 
pp. 12, 13, 121, 238), and particularly Bakewell Hall (Stow, Survey of London, ed. 
Kingsford, i. 286). John was buried in the church of the Austin Friars (Sharpe, 
Calendar of Wills proved in the Court of Husting, London, i. 342 ; Stow, Survey, i. 179). 
His son Thomas was his heir and executor. His wife, Cecilia, lived till 1323. 

%* King’s Remembrancer’s Accounts, 157/16, m. 8; and cf. ibid. 158/4. 

® He left on 26 May. 

*° King’s Remembrancer’s Accounts, 159/18, mm. 1-3; 160/14, fo. 2. See also 


Cal of Patent Rolls, 1301-7, pp. 263-4, 266; Foedera (1818), 1. ii. 966-7; Cal. of 
Close Rolls, 1302-7, p. 174. 
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way to Amiens, to do homage, as his father’s representative, 
for Gascony. 

John of Bakewell ruled energetically in the young count’s 
interests. In May and June 1301° he dispatched five ships,® laden 
with corn, barley, oats, and other provisions, worth £2,146 18s. 2d. 
to the Scottish campaign in which the prince was leading one 
of the two invading armies. In 1302 he took £180 in grosses 
amendes from the communities of Le Crotoy, Waben, and Crécy.1° 
Le Crotoy had set up the same man as mayor twice running, 
without leave of the seigneur. At Waben, a prisoner had been 
rescued, while at Crécy the townsfolk had deliberately allowed 
the escape of a priest who killed one of the king’s serjeants in 
the open street at midday. A fine of £60 was exacted in each 
case. In 1304 a substantial addition was made to the county 
by the purchase from Reginald, count of Guelders, of the manor 
of Tranleal,! for £8,000 of Paris. This provoked some trouble 
with the count of St. Pol, to which Prince Edward refers in two 
extant letters. ‘We had charged our ministers’, he wrote to 
the count, ‘ that that land was of the heritage and demesne of 
our county of Ponthieu. And truly, sire, if we did not wish to 
keep it for the said reason, it would please us that you should 
hold it.’ Three months later he wrote again : 


As to what brother Robert tells us, that our bailiffs of Ponthieu were 
hard and unnecessarily oppressive to the people of your land, which 
adjoins ours, we desire you should know that it was not by our wish. 
We should desire them to treat you and yours with the utmost friendliness, 
and it would displease us greatly if they behaved otherwise. As to the 
affair of the manor of Tranleel, we have already written our wishes.!™ 


John of Bakewell was succeeded by Theobald, lord of Pon- 
trémy, who held office till 22 July 1306, when his place was 
taken by John Clinton of Maxstoke.1 By this time Edward of 


*? King’s Remembrancer’s Accounts, 156/5, is undated, and in the official list is 
ascribed to 28 Edw. I, i. e. 1299-1300. A comparison of this with 156/3, m. 19, however, 
which is dated August 1300 to September 1301, shows that the real date is 29 Edw. I. 

*® The Gautier Basse, Jehan Boulot, Nichole Sage, Austyn Elred, Roger Mak 
(King’s Remembrancer’s Accounts, 156/5). 

%® Ibid. 156/3, m. 19 or fo. 4. 100 Tbid. 157/15, m. 11. 

' Or Tranleel or Tranlians. I cannot identify this, unless it is Le Transloy, near 
Bapaume (Pas-de-Calais), or Le Translay, near Gamaches (Somme). 

12 King’s Remembrancer’s Accounts, 161/19, no. 12. 

18 22 June and 6 September 1305 (Exchequer Miscellanea, 5/2, mm. 4, 13). 

1°* In 1306-7 extensive alterations and repairs were going on in the manor (King’s 
Remembrancer’s Accounts, 161/14). 

Ibid. 159/15, m. 3. Belleval (p. 420) describes him as vicomte of Abbeville. 

16 Described usually as John Clinton the younger, so long as his uncle, John Clinton 
of Coleshill, was alive (Dugdale, Antiquities of Warwickshire, ii. 992). He had been 
employed on judicial business, and had also been with the king on more than one 
expedition against Scotland (Cal. of Patent Rolls, 1281-92, pp. 433, 468 ; ibid., 1292- 
1301, pp. 309, 343). He received letters of protection on 6 June 1306 (ibid., 1301-7, 
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Carnarvon was involved in quarrels with his father, and already 
accused of the carelessness which later disfigured his rule as king. 
The following letter,’ written to John of Benstead in September 
1305, might bear a double interpretation : 


With regard to what Nicholas of Gayton, our clerk in Ponthieu, says 
to you, namely, that he has often sent us letters on business, to which 
he has had no answer: we beg to inform you that we never received any 
letters from him or his envoys. The letters which we did receive, from our 
seneschal in those parts, we always answered at once, as, for example, 
the matter of the manor of Tranleal: and other business too: So we 
have bidden our seneschal of Ponthieu that he and others of our council 
in those parts should certify us of any business, such as our coinage, or 
other matters of which he has told us nothing. We are astonished, there- 
fore, at the things Nicholas says to you. 


When in the spring of 1307 the old king exiled his son’s 
favourite, Peter of Gaveston, the prince found a refuge for his 
friend in his own county of Ponthieu.’® There, perhaps, the two 
hoped to meet again, for at one point it seemed likely that the 
prince would have to go to France in connexion with the negotia- 
tions for his marriage." However, the king put a stop to this 
on 8 June." Gaveston consoled himself by living in great 
comfort at Crécy, where from time to time he received extrava- 
gant presents from the prince." Meantime the seneschal was 
having trouble of the old sort with his subjects, and in July 1307 
the expenses had to be paid of ‘ various liege men from among 
the wisest and greatest of the county, assembled at Abbeville 
at our request that we might have their advice as to how we 
should proceed against the town of Abbeville on various 
matters ’.4* In the same month, however, Edward I died, 
and the history of Ponthieu entered upon a new period. 


Hinpa JOHNSTONE. 


p. 439), and was appointed seneschal on 22 July. Before November 1307 he had laid 
down office. In 1308 Edward II gave him lands in England and also the honour of 
St. Valery (Cal. of Fine Rolls, ii. 24). He died in 1316. 

10” Exchequer Miscellanea, 5/2, m. 15. 

8 This gave Hemingburgh the ground for a highly-coloured story of the prince 
requesting his father to make Peter count of Ponthieu in his stead (Chron. ii. 271-2). 

109 Foedera (1818), 1. ii. 102 ; Cal. of Close Rolls, 1302-7, pp. 530-1; Cal. of Patent 
Rolls, 1301-7, p. 509. 

"° Cal. of Close Rolls, 1302-7, p. 506. Gaveston got a large share of the provisions 
which had been made ready. Cf. Add. MS. 22923, fo. 4. 

41 Such, for example, as an outfit for a tournament, ‘ de pipis et perlis super vel- 
vetto viridi frettato cum aquillettis aureis de armis eiusdem domini Petri’ (ibid. fo. 10d). 
This cost £24 4s. 4}d., a huge sum in the modern equivalent. Another, ‘ super viridi 
sindone,’ cost £8 8s. 74d. 

112 King’s Remembrancer’s Accounts, 161/19, m. 12. 
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The Lords Fustices of England 


ON aa a considerable portion of the past England was 
ruled by foreigners, and it followed as a consequence that 
on numerous occasions her rulers resided temporarily outside 
the confines of their kingdom. To Normans and Plantagenets 
the island was only part of a greater body whose heart was 
upon the Continent, so that they departed not seldom leaving 
administration in the hands of justiciars or custodes regni.) 
And so in a later age, when the nation waxed rich and powerful, 
the new-comers who were invited to Whitehall or to Kensington 
had less interest in English affairs than in those of the United 
Provinces or of Hanover. It was natural, therefore, that William 
should spend a considerable part of his reign in the Netherlands, 
and that after 1714 the Hanoverians should go back to their home 
as often as they could. On these occasions the government 
of England was usually left in the hands of lords justices. These 
officials, seldom mentioned now, have been neglected by historians, 
though a vast pile of state papers and correspondence attests 
their activity and importance. In the years from 1695 to 1755 
they held the supreme authority twenty-one times for a period 
in the aggregate of nine years.” 

When William and Mary became king and queen in 1689 the 
administration of the government was placed in the hands of 
William. Scarcely were domestic affairs settled when pressing 
exigencies abroad called him out of, England. In the 
spring of 1690 he crossed over to Ireland. As Mary was joint 
sovereign of the realm there could be little question as to who 
would wield the executive power in his absence. Therefore when 
William announced that it was necessary for him to go over 
sea, he expressed his desire to leave the administration in the 
hands of the queen ;* and a law was passed to the effect that 
Mary was to govern in the name of both their majesties during 
his absence. Mary was not qualified either by character or 
experience to exercise any real control of affairs, so that her 

1 Cf. Commons’ Journals, ii. 242. 2 See note below, pp. 475 f. 

3 Commons’ Journals, x. 349. 


* * An Act for the Exercise of the Government by her Majestie dureing his Majestyes 
Absence’ (2 William and Mary, c. 6). 
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regency was merely nominal. The king ‘ had declared in Parla- 
ment ’, she says, ‘that the government was to be left in my 
hands,’ but ‘in private had told me, who he intended to leave 
here as my Cabinet Council’.5 The real power was given to a 
small body of the king’s chief advisers. There is no doubt that 
they were the new secret council upon which the kings of England 
were coming to rely ; ® and a person well informed so describes 
them specifically a little while after.? In 1691 William went over 
into Holland, and an informant writes: ‘The Council for chief 
administration of affairs during the King’s absence are as 
follows—Prince George, Marquis of Carmarthen, E of Pembroke, 
E of Marlborough, D of Bolton, Lord Godolphin, Lord Sydney, 


- Admiral Russell, Sir John Lowther.’® During each of the 


three years following William was absent part-of the time. 
During these periods the administration of Mary was formal 
rather than actual; and the thanks extended to her by parlia- 
ment on the king’s return express devotion to the sovereign 
more than gratitude for services rendered.® Nevertheless, she 
was regent, and legally it was she who held the executive power. 

In 1694 Mary died. As William continued going abroad to 
lead the allies against France in the Netherlands, it was necessary 
to make some new arrangement for the government in his absence. 
About this time the marquis of Normanby, in a written memoran- 
dum, advised that the king appoint a select number of lords and 
commons, as he had been doing for several years when about to 
depart, with the difference that instead of being called a cabinet 
council they now have a commission to be lieutenants or regents 
with such limited powers as the king might think fit.1° In 1695, 
before his departure, William appointed a council of regency to 
represent the royal power in the place of the late queen, and to 
continue the work of governing which the council of the cabinet 
had been doing in her name. Such was the origin of the lords 
justices of England, officials appointed by the king to carry on the 
executive and the administrative work of the kingdom while the 
king was abroad, during those periods when the king had named 
no single regent to represent him. 


5 R. Doebner, Memoirs of Mary (Leipzig, 1886), pp. 27, 28. 

* ‘The king named a cabinet council of eight persons, on whose advice she was 
chiefly to rely ’ (Burnet’s History of His Own Time (Oxford, 1833), iv. 87, 88). 

? Memorandum for the king from the marquis of Normanby (State Papers, Domestic, 
King William’s Chest, xiii. 7). 

5 Newsletter, Le Fleming MSS., Hist. MSS. Comm., 12th Rep., vii. 310. 

* See Commons’ Journals, x. 541, 697. 

© State Papers, Domestic, King William’s Chest, xiii. 7. This manuscript is 
assigned to the year 1692 in the Calendar of State Papers, Domestic, 1691-2, 
p. 543; but there can be little doubt, I think, that it was written either in 1694 or in 
the early part of 1695. 
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The title was undoubtedly borrowed from the traditions of 
Irish administration. In Ireland in the seventeenth century 
executive power was vested in a lord-lieutenant, who ruled for 
the king. When, however, such an official was not appointed, 
the executive was vested in the lords justices of Ireland ;™ 
and during the seventeenth century a great mass of correspondence 
bears witness to their industry and importance. It may be that 
the application of this title to English usage was directly owing 
to a suggestion of Shrewsbury. About April 1695 a blank commis- 
sion was drafted to appoint several persons ‘ to execute the office 
and place of Guardian of the Realm ’, during the king’s absence 
abroad at the war. Portions of this commission together with 
instructions were written out several times by Shrewsbury, and 
one of the papers he endorsed ‘ Patent for the Lords Justices 
of England ’.* In May Shrewsbury prepared a memorandum 
of matters to be brought to the attention of the king in a meeting, 
apparently of the cabinet, at which certain things relating to 
the new officials were to be decided. One of his suggestions is 
to the effect ‘That his Majesty will please to settle the style 
of the Lords by calling them Lords Justices ’, and in the margin 
he notes that this was ‘ Granted ’. 

William was absent from England during a part of each of the 
following years until his death in 1702. On each occasion England 
was ruled by the lords justices during his absence. In the next 
reign the sovereign was never out of the kingdom, so that for 
twelve years lords justices were not appointed. At this time, 
however, statesmen foresaw the dangerous possibility of an 
interval elapsing between the death of the queen and the arrival 
of her successor from Hanover.’® Accordingly, in 1705 a statute 
was passed by which in such exigency the government of England 
was to be carried on by seven persons therein named, who “ are 
by virtue of this Act constituted and appointed Lords Justices 
of England ’.'® To this number, it was provided, the successor 
to the throne might, by nomination during her majesty’s lifetime, 
add such other natural born subjects of the realm of England 
as he thought fit, and that these nominees were to have the same 


1 *The Kinge hes also appointed the Chancellor of Irland and Earle of Granard 
to be his Justices for the Goverment ther till he declaers his pleasur in the establishing 
of a Lord Liuettennant ’ (earl of Moray to duke of Queensberry, 19 February 1684-5, 
Hist. MSS. Comm., Buccleuch MSS., Drumlanrig, ii. 44). 

12 See Lords’ Journals, iv. 387, 415; Hist. MSS. Comm., Ormonde MSS. (new 
series), ii, 1-344. 

13 Hist. MSS. Comm., Buccleuch MSS., Montagu House, ii, part i, 182. 

4 Ibid. 

15 * Because it may happen that such next Protestant Successor may at the Time 
of such Demise of Her Majesty be out of the Realm of England in Parts beyond the 
Seas’ (Statutes of the Realm, viii. 500). 

8 Ibid. 
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authority of lords justices as if they had been named in the act.” 
In 1707 the union of Scotland with England caused a restatement 
of this act in order that its provisions might apply to the whole of 
Great Britain.1* By these laws it was provided that parliament 
was to continue sitting after the queen’s death, on which occasion 
the privy council was to proclaim her successor at once ; and that 


if the new sovereign was out of the realm at this time, then the _ 


lords justices were to administer until his arrival.’ And so it 
happened, in spite of tory plots and Jacobite hopes, for when 
in 1714 Anne died, King George was immediately proclaimed, 
and the lords justices sitting at St. James’s transacted the business 
of the kingdom.2° Anne died on 1 August and George did not land 
in England until 18 September. During these seven weeks the 
lords justices opened a session of parliament, delivered through 
the lord chancellor an address to the houses, received the reply 
and transmitted it to the king, provided for the interment of the 
deceased queen, directed a warrant to be prepared for creating 
the king’s son Prince of Wales, prorogued parliament in the king’s 
name, and held numerous meetings.”4 

The new sovereign was thoroughly German. He came to the 
throne with small understanding of English things and little 
affection for his new domain, and he was, moreover, too old 
to form a new attachment readily. Hence it soon became 
evident that he would go back to Hanover as often as affairs 
of state permitted him to do so. A clause in the Act of Settlement 
forbade the departure of the sovereign from England,” but this 
was repealed,”* and in June 1716 the lord chancellor delivered 
to parliament the king’s speech in which the approaching visit 


17 * An Act for the better Security of Her Majesties Person and Government and 
of the Succession to the Crown of England in the Protestant Line’ (4 & 5 Anne, c. 20). 

18 * An Act for the Security of Her Majesties Person and Government and of the 
Succession to the Crown of Great Britain in the Protestant Line’ (6 Anne, c. 41). 

® Statutes of the Realm, viii. 499, 500. 

2° “The Queen died Sunday morning half an hour after seven. The Council met 
immediately, and opened the papers where the present King had appointed the 
Regency, which you will see in all the public papers. By Act of Parliament there 
are seven besides, that is, the Archbishop, Lord Chancellor, Lord Treasurer, Lord 
President, Lord Privy Seal, Lord Chief Justice, and First Commissioner of the 
Admiralty. Between one and two they began to proclaim King George. All the 
nobility attended the proclamation, and there was not the least disturbance. The 
Parliament met, and the Lords and Commons took the oaths. Thank God everything 
is quiet, and I hope will continue so. The Regency and Council sit every day at 
St. James’s’ (Viscountess Dupplin to Abigail Harley, 3 August 1714, Hist. MSS. 
Comm., Portland MSS., v. 482). Also Lords’ Journals, xx. 6. 

21 Lords’ Journals, xx. 6, 7,15; Commons’ Journals, xviii. 4, 6,12; Coxe MSS., 
Hist. MSS. Comm., 12th Rep., iii. 109 ; State Papers, Domestic, George I, i; State 
Papers, Domestic, Entry Books, cxv, 31 August 1714. 

#2 “No Person who shall hereafter come to the Possession of this Crown shall go 
out of the Dominions of England Scotland or Ireland without Consent of Parliament ’ 
(12 & 13 William IIT, c. 2). 3 1 George I, stat. 2, c. 51. 
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was announced. George was at once confronted with difficulty 
in choosing a representative of the royal power during his absence. 
His wife had long been imprisoned in the fortress of Ahlden, and 
there she remained until her death. Nor was the Prince of 
Wales, though living in England, a worthy candidate in the eyes 
of the king, for father and son disliked and distrusted each other, 
and observers at the court were even then predicting an out- 
break. Nevertheless the prince was chosen, and 26 June the 
lord chancellor in parliament announced the king’s decision in 
his speech. ‘I design to make Use of the approaching Recess, 
to visit My Dominions in Germany; and to provide for the 
Peace and Security of the Kingdom during My Absence, by 
constituting My beloved Son the Prince of Wales Guardian of 
the Realm, and My Lieutenant within the same.’** George left 
for Hanover 7 July, and did not return until January of the 
year following. . 

In 1719 the king made ready to go abroad again; but this 
time the prince was not reappointed guardian of the realm. 
Long before the increasing bitterness between father and son 
had flamed out in notorious quarrel. By the beginning of 1718 
it was evident that the king would never trust his son again.”® 
Therefore, when in May 1719 George departed, he left his kingdom 
in the care of thirteen lords justices.2° Their instructions and 
also their own procedure show that the precedents of the time 
of William were carefully studied in the revival of their office.?’ 
Until the return of the king in November the new lords governed 
England with as much activity and success as their predecessors 
had done in the days when William was reducing Namur and 
conducting negotiations with Louis.2* Again in 1720, 1723, 1725, 
and 1726 the king visited Hanover, and on each occasion the 
conduct of affairs was left with lords justices. And such also was 
the case when, in 1727, the king setting out on his last progress 
died at Osnabriick before he had reached his journey’s end. 

The fondness of the Hanoverian kings for their Electorate 
diminished with each generation, but with George II the attach- 


24 Lords’ Journals, xx. 397. 

3 * The King is resolved to go to Hanover. There was a talk last week in London, 
that the Habeas Corpus was to be suspended, and the power to be placed in those 
persons’ hands that the King should think fit to make Regents. This they said was 
to secure the peace of the Kingdom, for since the King would not leave the Prince 
Regent, the plea was to prevent the Prince’s dependents making a disturbance’ 
(Edward Harley, junior, to Abigail Harley, 9 March 1717-18, Hist. MSS. Comm., 
Portland MSS., v. 558). ‘ During his absence they say the Prince is not to be interrupted 
from his diversions by any attendance on public affairs’ (Thomas Harley to the earl 
of Oxford, 31 May 1720, ibid. p. 597). 

*6 State Papers, Domestic, Entry Books, cclxxvii, 19 May 1719. 

27 Stowe MS. 540, ff. 75-84; State Papers, Domestic, George I, xvi, May 1719. 

*8 State Papers, Domestic, Entry Books, cclxxx. 
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ment was still strong. Accordingly, two years after his accession 
he resumed the royal visits to Hanover, which had been inter- 
rupted by the death of his father. In May 1729 he departed. 
On this occasion his queen, the celebrated Caroline of Anspach, 
remained as regent ; and such had been her political experience 
and importance that Walpole and his associates continued their 
work as they had been doing it previously. Again, in the 
summers of 1732, 1735, and 1736 the king revisited Hanover, 
and each time the queen was appointed regent of the realm,” 
and each time played her part to the eminent satisfaction of 
king and court. In 1737, however, Caroline died ; and again a 
new arrangement was necessary. 

It was the misfortune of the Hanoverian dynasty that for 
several generations their domestic scandals were the most cele- 
brated in Europe. The second part of their sordid drama was 
played now in the reign of George II, when the hatred which he 
cherished for his son Frederick exceeded that which his father 
had once held against himself. So, when George made ready 
to go to Hanover once more, the old situation of 1718 was 
repeated: Even while his mother was alive Frederick had been 
excluded from any share in the regency. Now in May 1740 
the office of the lords justices was again revived, and the king 
departed for Hanover.* On seven occasions afterwards, between 
the years 1741 and 1755, the king spent the summer in Germany, 
and always the affairs of the kingdom were administered by 
lords justices during his absence.** After 1755 George, oppressed 
with years and with a great European war, remained at home. 
Accordingly there were during the remaining years of his reign no 
more lords justices ; while in the reign of George III, who scarcely 
knew where Hanover was, the office was not reconstituted, and 
was never revived, except once, in the autumn of 1821. 

Thus it may be seen that the régime of the lords justices is 
in the period from 1695 to 1755, while the new sovereigns of 
England are learning to know their new domain. More particu- 
larly their authority falls into four periods: 1695 to 1701, in 
the reign of William III; 1714, on the death of Anne; 1719 
to 1727, in the reign of George I; and 1740 to 1755, in the reign 
of George IT. 

°® Lords’ Journals, xxiv. 156, 559, 683. 


%° ‘The King goes on Saturday to Gravesend ; the Queen goes that day to Rich- 
mond, and our Court to Kew. As soon as the account of the King’s landing arrives, 
we are all to assemble at Kensington, and remain there all summer.’ A message had 
been sent to the prince ‘that he must not lie one night out of the Palace while the 
King is abroad, which, joined to his having no share in the Regency, mortifies him 
much. I hope these discontents won’t break out into any open breach, but they 


certainly breed ill blood’ (Lady Irwin to Lord Carlisle, 20 May 1736, Carlisle MSS., 
Hist. MSS. Comm., 15th Rep., vi. 172). 


*! Add. MS. 28133, fo. 2. 


® Add. MS. 35871, ff. 1-223. 
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In the history of English constitutional development the 
importance of the lords justices is in connexion with changes in 
the executive during the seventeenth and eighteenth centuries 
and with the development of cabinet government. Generally 
speaking, the transformation is marked by the diminution of the 
power of the king on the one hand and by the lessening of the 
power of the privy council on the other. In the period 1688 to 
1760 executive and administrative authority is gathered into the 
hands of a few important leaders, who appear and reappear 
in different groups as they attend to different parts of the work 
of government. The authority of the privy council, so far as such 
authority remains, is exercised by the members of the com- 
mittee of the whole council; the power of the king is almost 
completely taken-over by the lords of the cabinet council ; on 
frequent occasions when the sovereign is out of the kingdom, the 
cabinet seems to disappear and actually as a cabinet council 
is non-existent, but the leaders who at other times make up the 
king’s secret council, now in his absence stand forth as lords 
justices or regents. And the identity of these several groups 
becomes apparent when the lists of the members of these various 
bodies, so far as such lists can be obtained, are seen on com- 
parison to be substantially the same for any particular time.™ 
Accordingly, it is not improper to consider the history of 
the lords justices as one phase of the development of the 
cabinet council; and their development, as I shall show, is 
entirely similar to the development of the cabinet and parallel 
with it. 

The lords of the regency were chosen and appointed by the 


% At a meeting of the committee of council, 22 April 1694, there were present 
besides the king, the lord keeper, the lord president, the lord privy seal, the lord 
chamberlain, the lord steward, Shrewsbury, Rochester, Portland, Godolphin, Sidney, 
Russel, and one of the secretaries (State Papers, Domestic, William and Mary, v. 135). 
At a meeting of the cabinet at Kensington the same day were present the king, the lord 
keeper, the lord president, the lord steward, the lord chamberlain, Rochester, Shrews- 
bury, Godolphin, Sidney, Russel, and the secretary (Hist. MSS. Comm., Buccleuch 
MSS., Montagu House, ii, part i, pp. 63, 82). The lords justices appointed in 1695 
were the archbishop of Canterbury, the lord keeper, the lord privy seal, the lord 
steward, the lord chamberlain, Shrewsbury, and Godolphin (Privy Council Register, 
Ixxvi, 3 May 1695). Compare also State Papers, Domestic, George I, ix, May 1717 
with Privy Council Register, Ixxxvi, 9 May 1719 ; State Papers, Domestic, Various, ii, 
6 May 1740, with Privy Council Register, xcvi, 12 May 1740, and with Add. MS. 
28133, fo. 64, and Add. MS. 33004, fo. 41; Add. MS. 35870, fo. 85, with Privy Council 
Register, xcix, 1 May 1745, and with State Papers, Domestic, Various, v, 26 September 
1745; Privy Council Register, civ, 26 April 1755, with Add. MS. 32997, fo. 146. 
A complete list of the names of the lords justices may be obtained from the Privy 
Council Register supplemented for 1696 and 1700 by The London Gazette ; cf. Stowe 
MS. 540, ff. 92, 94, and for 1714 by Statutes of the Realm, viii. 500. A few lists of members 
of the cabinet may be found scattered at random through the State Papers and among 
the papers of the ministers, while of more frequent occurrence are lists of those present 
at meetings of the cabinet or of the committee of council. 
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king,* and their names were announced in privy council.*® 
Generally speaking, they were the members of the king’s cabinet 
council, which was during the absence of the king in abeyance. 
Therefore, whatever may have been the case under William, 
it is probable that during the Hanoverian period the membership 
of the council of regency depended not so much on the personal 
inclination of the king as upon the political expedience which 
shaped the cabinet itself, and there can be little doubt that the 
nomination of the lords justices was less by the choice of the 
monarch than at the suggestion of such leaders as Stanhope, 
Walpole, and Newcastle. The number of lords justices varied, 
increasing as time went on and keeping pace with the increase 
of the membership of the cabinet.** William’s first regency in 
1695 consisted of seven lords justices : the archbishop of Canter- 
bury, the lord keeper, the lord privy seal, the lord steward, the 
lord chamberlain, a secretary of state, and the first commissioner 
of the treasury.*” In 1697 the number was increased to nine.** 
In 1701 it was seven.” The first regency of George I was larger, 
containing thirteen lords justices : the archbishop of Canterbury, 
the lord chancellor, the lord president, the lord privy seal, the 
lord steward, the lord chamberlain, secretary Craggs, and such 
notable personages as the dukes of Bolton, Marlborough, and 
Roxburghe, and the earls of Sunderland, Berkeley, and Stanhope.” 
The first regency of George II contained sixteen lords justices: the 
archbishop of Canterbury, and all of the great officers of state 
and of the household.“ In 1743 nineteen guardians and justices 
were appointed, embracing all of the most important officials 
and politicians of the realm.*2 In 1745 there were twenty,” 
and in 1755 sixteen. In this last instance the lords justices 
were the duke of Cumberland, the archbishop of Canterbury, the 


%4 *T will take Care to place the Administration of Affairs, during My Absence, 
in such Persons on whose Care and Fidelity I can entirely depend: And I doubt not, 
my Lords and Gentlemen, but every One of you, in your several Stations, will be 
assisting to them ” (King’s speech in parliament, 3 May 1695, Lords’ Journals, xv. 589). 

85 Privy Council Register, passim. ‘On Saturday last the King declared in 
Councill the Lords Justices ; as the Gazette will informe You’ (Letter to Ambassador 
Williamson, 19 July 1698. State Papers, Domestic, William and Mary, xv. 33; also 
Stowe MS. 540, fo. 52; State Papers, Domestic, Entry Books, cclxxvii, 19 May 1719). 

8° For the increasing numbers of the cabinet see my article, ‘The Development 
of the Cabinet, 1688-1760,’ American Historical Review, xix. 29-31 (1913). 

%* Privy Council Register, lxxvi, 3 May 1695; Stowe MS. 540, fo. 42. 

88 Ibid., 22 April 1697; ibid. fo. 52. 

89 Ibid., Ixxviii, 28 June 1701; ibid. fo. 53. 

4° Ibid., lxxxvi, 9 May 1719; State Papers, Domestic, Entry Books, cclxxvii, 
19 May 1719. 

“ Ibid. xevi, 12 May 1740; ibid., Various, ii, 26 May 1740. 

® Ibid., xevii, 25 April 1743 ; ibid., George II, lx, 24 April 1743. 

3 Ibid., xcix, 1 May 1745; ibid., 1 May 1745. 

** Ibid., civ, 26 April 1755 ; ibid., Various, vi, 26 April 1755. 
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officers of the household, the duke of Argyle, the first commis- 
sioner of the treasury, the master of the horse, the lord-lieutenant 
of Ireland, two secretaries of state, the groom of the stole, the 
first commissioner of the admiralty, and the secretary at war. 
It may be observed that in 1701 the cabinet council contained 
scarcely more than ten members. At the beginning of the 
reign of George I there were probably fifteen members.*® In 
1740 there were fourteen or fifteen. In 1757 it contained six- 
teen members. At this time it included the archbishop of 
Canterbury, the officers of the household, two secretaries of 
state, the lord lieutenant of Ireland, the first commissioner of the 
treasury, the first commissioner of the admiralty, the chancellor 
of Scotland, the master of the ordnance, the master of the horse, 
the groom of the stole, and Sir Thomas Robinson, mentioned as 
additional.** 

The title suggested by Shrewsbury and accepted by William 
remained the title by which the officials were generally known. 
Those appointed in 1695 were styled ‘Guardians & Justices 
of the Kingdom and our Lieutenants in the same’. In 1698 
they are the ‘ Lords Justices of England for the Administration 
of the Government during His Majestys Absence’. In 1755 
the king appoints them as ‘ Our Guardians and Justices of the 
Kingdom and Our Lieutenants in the same ’.*! In official lan- 
guage they are spoken of as lords justices: ‘ Present Their 
Excellencys the Lords Justices in Councill,’ read the minutes 
of a privy council in 1720 ; * while in 1741 the ‘ Guardians and 
Justices of the Kingdom’ prorogue parliament ’.** In popular 
usage they are the lords justices or regents: ‘On Tuesday last 
the Lords Justices sat at the Cockpit, and dispatched several 
private Affairs. *4 In 1743 a petition is addressed to ‘ Their 
Excellencys the Lords Justices of the Regency ’.®° 

When the first lords justices were appointed William left 
with them the following instructions : 


Whereas for the more vigorous prosecuting the just and necessary 
War, wherein We are engaged for the Defence of Our Realms and Dominions, 
and the Support of our Allies against the French King, We have deter- 
mined (by the blessing of God) speedily to go in person beyond the Seas, 


‘S Hardwicke, Miscellaneous State Papers, ii. 461. 

*® State Papers, Domestic, George I, i. 261. 

“7 Add. MS. 33004, ff. 41-3, 46, 47. 

48 Add. MS. 32997, fo. 146. *® Stowe MS. 540, fo. 42. 

5° Tbid. fo. 53. 5t Add. MS. 33053, ff. 71-81. 

® State Papers, Domestic, George I, xxii, 12 August 1720. 

53 Commons’ Journals, xxiv. 1. 

54 The Orphan Reviv’d, 24 October 1719. 

5 State Papers, Domestic, George II, lxii, 30 August 1743. ‘This day’, says Sir 
John Norris in 1740, ‘the Regenti mett at the Duke of Newcastle office at the Cockpit ’ 
Add. MS. 28133, fo. 2). 
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and having taken into Our most serious Consideration by what means the 
Peace, Prosperity and good Government of this Our Kingdom may be 
most effectually secured and maintained during such Our Absence ; For 
attaining those Ends We have made choice of You, as Persons of approved 
Loyalty, Wisdom, Courage, moderation & Integrity, to Exercise Our 
Royal Authority here, and to represent Our Person, and having sufficiently 
authorized you accordingly by Letters Patents under Our Great Seal of 
England, We doubt not but You will with all Application and fidelity 
discharge the great Trust reposed in You; Nevertheless for your Direction 
therein, and that you may be more fully informed of Our Intentions in 
the said Letters Patents, and in what manner We would have Our 
Governmt administered by you, during Our Absence, We have thought 
fit to prescribe to you the following Rules and Instructions (vizt.) 

1. The Care of and Concern for Religion being the surest foundation 
of a Nation’s happiness, We recommend it to you in a particular manner, 
and more especially require it of you, that above all things you seriously 
and earnestly endeavour to promote the Service & Worship of Almighty 
God, & take care of all things relating thereunto, as far as is incumbent 
on you. 

2. Whereas by Our Letters Patents bearing date the 6t» of April 1695, 
We have appointed Commissioners to consider of proper persons to be 
recommended to Us, to succeed to any Bishoprick in England, or any 
Deanary or Archdeaconry in the same, or any Prebend in the Churches 
of Canterbury, Worcester, Windsor or Westminster, or any Canonry in 
Christ Church in the University of Oxford, or any place of Royal Professor 
in either of the Universitys of Oxford or Cambridge, or the Mastership 
of any Hospitall, or any Living or Benefice above one hundred aad forty 
pounds per Annum real value, which are in Our Gift, and reserved to Our 
Own Royall disposition, as the same shall happen to be vacant by death, 
promotion or otherwise, you are not to dispose of any of the said prefer- 
ments, without first receiving Our direction as to the person, to be signifyed 
from beyond the Seas, under Our Sign Manual, And you shall not lett or 
hinder, but that the st Comm" may present to, and dispose of such 
other Ecclesiastitall Preferments (which are in Our Gift) as they are 
impowered to dispose of by the said Letters Patents. 

3. You are to assist Countenance and support the Comm's We have 
appointed for executing the Office of Treasurer of Our Exchequer, and 
to give all fitting Support, as Justice and Our Service shall require, to 
the several Comm" and Officers employed in the managing and collecting 
of any part of Our Revenue. 

4. You shall not give any Orders or Directions concerning the Weekly 
dispositions of Money at Our Treasury, it being Our intention, that the said 
weekly dispositions of the Mony shall continue to be made pursuant to 
such Orders and Directions, as We shall leave with the Commissioners 
of Our Treasury for that purpose, before Our Departure, or as Our 
Pleasure shall be signifyed to them from time to time, during Our absence ; 
But it is not Our meaning to restrain you from giving Orders to Our said 
Commiss"® for issuing Mony, in Cases where you shall judge it cannot 
be avoided without apparent Prejudice to Our Service. 


i. oe BS 








ee VV = 





1914 THE LORDS JUSTICES OF ENGLAND 463 


5. And Whereas We have by Our Commission bearing date the 18th 
Day of Febts last directed and impowered Our Right Trusty & Right 
entirely beloved Cousin Mainhard Duke of Schonberg, and other the chief 
Officers of Our Army to examine and redress the Abuses thereof, and have 
by Our Instructions to them signifyed Our further Pleasure therein, You 
are to take care that the same be pursued, as you are hereby further 
authorised, if you shall see Cause, to give other or New Instructions to the 
said Chief Officers relating to Our Service, and the better Government of 
Our Forces ; In which case you are to acquaint Us therewith as soon after 
as conveniently may be. 

6. That you may be the better enabled to discharge the great Trust 
we have reposed in you, We hereby declare that We will not admit of any 
particular Complaint of Injustice or Oppression, unless it appear the Party 
hath first addrest himself to You. 

7. When any Office or Employment in Our disposal shall become 
void, you shall forthwith advise us thereof, and you are not to dispose 
of such Office, or Employment till We have signifyed Our Pleasure in that 
behalf unless you shall judge it necessary for Our Service that the said 
Vacancy be immediately supplyed. 

8. We think it requisite as occasion shall require, that you Correspond 
with Our Council of Scotland, and in order thereto We have directed Our 
Secretarys of State for that Kingdom, to communicate to You such 
matters, as shall be proper for Your knowledge, and you are likewise to 
transmit thither such Accounts, as you judge necessary for Our Service 
to be imparted to them. 

9. If any Warrants, Letters, Orders or Directions shall be sent you 
from Us, or in Our Name, upon which you think it for Our Service to make 
any representation to Us, In such Cases We allow that you suspend putting 
in Execution what shall be so directed, till We are made acquainted 
with what you have to offer, and shall thereupon have signifyed Our 
further Pleasure. 

10. Tho by Our Commission We have invested you with the Power 
of pardoning all sorts of Crimes & Offences, yet Our Pleasure is, that the 
same be not used but in Cases of Necessity, or such as you shall judge will 
not admit of delay wtbout the apparent prejudice of Our Service, but on 
other occasions, if you shall be of Opinion that any Offenders may be 
prop[er] Objects of Our Mercy, you are at Liberty to Reprieve them, or 
stay further proceedings against them till Our Pleasure be known in that 
behalf. 

11. In like manner you are not to remove any Persons from their 
Offices or Employments, but in Cases of Necessity or which you shall judge 
will not admit of delay without apparent prejudice to Our Service, But 
where you see Cause you are at Liberty to suspend from the Execution of 
Offices or Employments, till Our Pleasure be further known, and when any 
person shall be so suspended, you are forthwith to represent the Case to Us. 

12. You are not to issue Orders for drawing together any part of the 
Militia of our Kingdom, out of their respective Counties, unless you shall 
find it requisite for preserving the Peace of Our Kingdom, neither are you 
to give any Orders for raising any New Forces, unless Our Pleasure be first 
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signifyed in that behalf, except in Cases where you have good Grounds to 
apprehend an immediate Invasion, Insurrection or Rebellion. 

13. You are not to dissolve the Parliament now in being or to call 
a New Parliament, but upon a special Signification of our Pleasure herein, 
& you are to continue the present Parliamt by short Prorogations as you 
shall think most Expedient for Our Service untill We shall otherwise 
direct under Our Sign Manual. 

14. You are to summon our Privy Council to meet as often as you shall 
see occasion. 

15. You shall cause a Parliament to be called in Ireland as soon as may 
be, and prepare Instructions thereupon for the Lord Deputy, which being 
first approved by Us, are to be pursued by him in all Cases, except where 
Our Pleasure shall be signifyed to the Contrary under Our Sign Manual. 

16. You are not to begin or conclude any League or Treaty with any 
Prince or State but by Our express Directions. 

17. We leave it to you to give Passes and Licences to those that have 
Occasion to go beyond the Seas, as you shall think fitt. 

18. You shall give from time to time such Orders and Directions 
as you judge most expedient, for the Security of the Coasts of Our King- 
doms, and for protecting the Trade thereof, as also for annoying the Enemy, 
and their Coasts and ruining their Traffick, and to those Ends you are to 
issue out Orders either to the Commiss'* of Our Admiralty the Commander 
or Commanders in Chief of any of Our Fleets at Sea, or to any other Officer 
or Person, as you judge it requisite to Our Service. 

19. You shall carefully observe & follow what further Orders and 
Directions We shall think fit to send you from time to time during Our 
Absence.*® 


The instructions granted afterward were substantially the same, 
and differed, if at all, only in minor matters.5’ Under William 
the restrictions thus imposed were real and effective; but as 
time went on they served as formal directions rather than actual 
limitations, and during the Hanoverian period the king could 
be influenced and convinced by the lords justices as effectively 
as he could be persuaded by the lords of the cabinet council 
at other times, the chief difficulties being those of time and 
distance, which were more formidable obstacles than when the 
king was staying at Kensington or at St. James’s. 

The appointment of the lords justices, which was announced 
before the king left England, did not take effect until he had 
departed, nor, indeed, until he had landed on foreign soil ; 


58 Stowe MS. 540, ff. 42-7. 5? Cf. Add. MS. 33053, ff. 71-81. 

58 Commission brot. by Ld. Keepr’s Secry, 18 Ma. 95. 

‘Read before any thing else is done. 

‘ Opened upon the News of the King’s Arrival in Holland. 19 May 95’ (‘ Notes 
of the Lords Justices’, State Papers, Domestic, Entry Books, cclxxiii, C.). On this 
occasion the king left England 12 May. ‘ We had news this morning of the King’s 
landing at the Orange Polder on Thursday. The Lords Justices met upon it and 
opened their commission ’ (Robert Jennens to Thomas Coke, 6 July 1701, Coke MSS., 
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while the regents considered their authority to be at an end as 
soon as the king embarked on his homeward voyage,” though 
even after the arrival of the news that the king had taken ship, 
the lords justices sometimes held meetings in case of urgency.” 
In 1719 they were declared in council 9 May, and appointed by 
commission bearing the same date.*! The king left England 
11 May. The commission was opened, and the authority of the 
lords justices began 17 May. In 1740 the commission bore 
date 12 May.“ The authority of the regents began on the 26th.® 
The king left usually in the spring and returned in the autumn, 
so that the governance of the lords justices would continue 
from May to October, and sometimes longer, while there were 
instances where the king departed earlier and stayed con- 
siderably later. 

The authority of the regents began at the first meeting, when 
one of their number read the commission conferring their power. 
Immediately certain rules of procedure and conduct were deter- 
mined upon, those settled in 1695 being followed substantially 
thereafter. At this first gathering were decided which should 
be the regular days of meeting, and how many of the members 
should constitute a quorum. In 1695 the lords justices resolved 
that they ought to have a common seal, and determined to ask 
the king’s pleasure about it. In 1719 they were authorized 
to use two seals which the king ordered to be engraved.** Usually 
it was agreed that members not attending the meetings must 
send excuses, and those desiring to go out of town must obtain 


Hist. MSS. Comm., 12th Rep., ii. 431). The king left England 30 June. ‘ An Account 
having been rf[eceived] on Wednesday Morning of His Majesty [having] landed at 
Helvoet Sluys. .. . The Lords Justices met at the Cockpit Yesterday Morning’ (State 
Papers, Domestic, George II, lx, 6 May 1743). George departed 27 April. ‘ We have 
no account of the King’s landing in Holland, so that the Lords Justices have not 
open’d their Commission’ (London news quoted in The Dublin Journal, 15 June 
1725. Cf. The London Gazette, 8 June 1725). 

°° State Papers, Domestic, Entry Books, cclxxx. 

% Ibid. ‘The winds continuing contrary, which makes the King’s arrival very 
uncertain, I have signified his Majesty’s pleasure to the Lords Justices for putting 
off the Parliament to a further time, in case his Majesty do not return before the day 
appointed for their meeting’ (Blathwayt to Shrewsbury, 2 December 1698, Hist. 
MSS. Comm., Buccleuch MSS., Montagu House, ii, part ii, p. 618). 

1 State Papers, Domestic, Entry Books, cclxxvii, 19 May 1719. 

® The London Gazette, 16 May 1719. 

% State Papers, Domestic, Regencies, lxi, 17 May 1719. 

* Add. MS. 35871, ff. 1-27. 

% ‘This day the Regenti mett at the Duke of Newcastle office at the Cockpit; 
to open their commission, and take upon them the Goverment of his Majesty dominions 
in his absence’ (Sir John Norris, Journals, Add. MS. 28133, fo. 2). 

66 ‘Days of Meeting appted. Tuesd. Thursd. & Fryd.’ (‘Notes of the Lords Justices’, 
State Papers, Domestic, Entry Books, cclxxiii, D. See also ibid., Regencies, lxi, 
17 May 1719). 

*? State Papers, Domestic, Entry Books, eclxxiii, S. 

** Ibid., George I, xvi, May 1719. 
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the permission of the lords justices as a body ;® also that only 
those present at a meeting were to sign the dispatches or orders 
sent out.” They also took care to assume certain privileges 
becoming their new authority : their coaches were to be allowed 
in St. James’s Park, and the guards were to salute them with 
pikes and with the beating of drums whenever they appeared in 
a body.” 

The proceedings of the regents were conducted with the 
solemn formality befitting the most powerful body in the kingdom. 
In 1714 at the opening of parliament, ‘ Fourteen of the Lords 
Justices (in their Robes), being seated on a Bench erected cross 
the House for that Purpose, with an Ascent of Three Steps 
between the Chair of State and the Woolsack ; the Lord Arch- 
bishop of Canterbury in the Middle ;’ gave order that the house 
of commons attend.” At meetings of the privy council it was 
arranged from the first that chairs should be placed apart for 
them.” In 1743 it was ordered at the first meeting ‘ That the 
Clerk of the Council have Directions to see, that the Chairs for 
the Lords Justices be placed, as formerly, on one Side of the 
Council Board. The Privy Councillors to sit on the other Side ; 
the King’s Chair not to be placed ’.“ In their own meetings it 
was arranged ‘ That when a Peer or Privy Councillor shall attend 
their Excellencies, He be allowed to sit at the Bottom of the 
Table, at a little Distance from it. That Chairs be set on the Side 
of the Room, opposite to the Window, for the Commissioners 
of the Treasury or Admiralty, or any of the Judges, not being 
Privy Councillors, who shall attend their Excellencies; But 
when any of them speak, that He do it standing. All others, 
who attend their Excellencies, as the Attorney and Solicitor 
General, Recorder and Others, to stand, according to former 
practise.’ *° Sir John Norris, among others, found that all of 
this formality was carefully observed in their ordinary meetings 
and also when they were sitting with the privy council.” 

The meetings of the lords justices were held in the office of the 
secretary of state in the Cockpit at Whitehall, where during the 
earlier part of the period were held the meetings of the committee 
of council, and where under the Hanoverians a great many of 


* * Duke of Richmond asked Leave to go out of Town’ (State Papers, Domestic, 
Various, iii, 19 May 1741). ‘The Duke of Newcastle sent His Excuse . . . Lord Chan- 
cellor, & Sir Robert Walpole desired Leave to go out of Town’ (ibid., 27 August 1741). 

70 Ibid., Regencies, lxi, 17.May 1719; ibid., George II, lx, 5 May 1743. For a 
warrant signed at the top by twelve lords justices, see ibid., 20 May 1743. 

71 Jbid., 5 May 1743; ibid., Various, vi, 3 May 1755. 

72 Lords’ Journals, xx. 6. 

73 State Papers, Domestic, Entry Books, cclxxiii, C. 

4 Ibid., George II, lx, 5 May 1743. 

5 Ibid. 76 Add. MS. 28133, ff. 2, 4. 
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the cabinet meetings took place.*?7 With the privy councillors 
also they would assemble in the privy council chamber near by.” 
Usually the lords justices arranged to hold their meetings at 
stated intervals. In 1743 they agreed to meet every Tuesday 
and Thursday at ten o’clock in the morning.” In 1755 they 
were to meet every Tuesday at eleven.® Meetings were adjourned 
to the next fixed date, but members might be summoned, when 
necessary, to extraordinary sessions.*! Sometimes meetings are 
held very frequently, every day or so;*® generally, however, 
they occur with monotonous regularity twice a week, or once 
a week, or sometimes once a fortnight.** The attendance varied, 
but was fairly good, perhaps because of the efforts made to 
maintain it. In 1719, when the entire membership was thirteen, 
the attendance was sometimes ten or eleven, sometimes as low 
as four or five, but quite frequently seven, eight, or nine. In 
1743, when there were nineteen lords justices, the attendance 
ranged from six to sixteen, a usual number being eleven. In 
1750 the attendance was frequently four, five, or six. Those 
usually present were the archbishop of Canterbury, the lord 
president, the lord privy seal, the lord steward, and the lord 
chamberlain,—officials who in the period 1714-60 gradually came 
to attend meetings of the cabinet infrequently, and disappeared 
almost entirely from the private meetings of the ministers,—- 
together with the members of greatest importance in military, 
admiralty, and political affairs. The prime minister was very 
frequently present ; Sunderland generally in the days of his 
power, and Walpole almost always during the long period of his 
ascendancy. As a rule the lords justices decided that a necessary 
quorum should be four.* 

A record of the meetings was taken by the secretaries of the 
regency,® and though this was not registered, as was done in 
the case of the privy council, yet minutes of the meetings abound 
in the collections of state papers, and are scattered at large 
through the correspondence of the political leaders of the period.** 

72 State Papers, Domestic, Regencies, lxi, 19 May 1719; Add. MS. 28133, fo. 4; 
Stowe MS. 540, fo. 87. 

78 * At the Council-Chamber in White-Hall, Present Their Excellencies the Lords 
Justices in Council’ (State Papers, Domestic, William and Mary, vi, 2 July 1696). 

% Ibid., George II, lx, 5 May 1743. 8 Ibid., Various, vi, 3 May 1755. 

81 Tbid. 8 Jbid., George I, xxiii. 

8° Ibid., King William’s Chest, xvi; ibid., William and Mary, vii; ibid., Entry 
Books, cclxxix, cclxxx ; ibid., Regencies, lxi, lxii; ibid., Various, iii, iv, vi; ibid., 
George II, lx, lxi; Add. MS. 35870, ff. 135-214. 


** State Papers, Domestic, George II, lx, 5 May 1743; ibid., Various, vi, 3 May 
1755. 


85 * The Lords Justices met . . . and having open’d and read the King’s Commission 
were pleased to do us the Honour to appoint us Their Secretaries’ (Stone and Weston 
to Carteret. Ibid., George II, lx, 6 May 1743). 


8° Brief, rough minutes for the period 1695-1700 occur in Stowe MS. 540, ff. 81-7. 
Hh2 
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It is very probable that these minutes were taken for the con- 
venience of the members, who often carried away copies, and 
sometimes made copies for themselves.*? They were made par- 
ticularly, however, so that an account of the doings of the lords 
justices might be dispatched to the king. Immediately after 
each meeting the secretary of state or one of the assistant 
secretaries of state sent a fair copy of the minutes abroad,** 
and these minutes were often accompanied by a letter giving 
an account of what the lords justices had determined.®* More- 
over, these minutes, as a record of business done, were later 
used by the regents themselves, their business always being 
begun with the reading of the minutes of the previous meeting.” 

In their gatherings the lords justices considered some impor- 
tant affairs and transacted a large amount of detailed business 
and routine. Matters foreign, domestic, Irish, colonial, military, 
naval, and diplomatic were passed in review.®! Measures were 
taken to discover treason and suppress sedition.** Information 
was received, reports read, petitions considered.* Officers and 
heads of departments were summoned and heard in conference.™ 
Criminals were reprieved and sometimes pardoned.® Orders 
were issued.** And reports were sent to the king.” At a meeting 
21 May 1719 nine lords justices transacted business of which 
the minutes are written on six folios. The excuse of the lord 
chamberlain was presented, after which the minutes of the 
previous meeting were read. The lords deliberated upon informa- 
tion about riotous coal workers at Newcastle, and ordered a 
regiment and two tenders to be dispatched thither. Then 
followed a communication from the secretary at war, the appoint- 
ment to a position, and the reading of intercepted letters. Foreign 
information was considered, with the result that ships were 
ordered to the Baltic to overawe the tsar. Information from the 
admiralty was desired, and the bestowal of a living to be recom- 
mended to the king; upon which the members adjourned.® 
An assembly of the regents 28 May 1741 began their session 


*? See the numerous minutes in the Hardwicke Papers, Add. MS. 35870, ff. 135-214. 
88 State Papers, Domestic, Regencies, lxi, lxii, lxiii; tbid., Various, iv, 10 June 
1743. 

8* Ibid., Entry Books, cclxix ; ibid., Regencies, lxi, lxii, Lxiii. 

% ‘The Minutes of the last Meeting were read’ (ibid., Various, iii, 19 May 1741). 

* Ibid., Regencies, lxi, Lxii, lxiii ; ibid., George II, li, lii; ibid., Various, iii. 

® Ibid., Entry Books, cclxxiii, R.; ibid., Regencies, lxi, lxii, Lxiii. 
% Jbid., Entry Books, cclxxiii, P., cclxxvii, cclxxviii; ibid., George II, cvii, 17 June 
1748. 

** Ibid., William and Mary, vii, 28 May 1697; ibid., Entry Books, cclxxiii, A. ; 
tbid., Regencies, Lxi, Lxii, Lxiii. 

* Ibid., Entry Books, cclxxiii, R. ; ibid., George II, li, lii. 

*6 Tbid., Regencies, lxi, 4 June 1719. 

*” Ibid., Various, iii, 23 June 1741; ibid., Entry Books, cclxxiii, L., S. 

** Ibid., Regencies, lxi, 21 May 1719. 
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with the reading of the minutes of the session preceding. They 
then considered a letter from the Portuguese minister to the 
duke of Newcastle expressing fear that an attack might be made 
on Brazil. It was recommended that Newcastle reply that in their 
opinion such apprehensions were groundless. General Wade was 
called in to give an account of what he thought necessary for 
the fitting out of an expedition ; after which the secretary at 
war was introduced and Wade’s papers read to him. The 
secretary was bidden to attend to such things as were necessary 
in connexion with troops, provisions, and equipment. He was 
also directed to order Major-General Anstruther to return to 
Minorca, and to give an account of the troops at Gibraltar. 
Whereupon he withdrew. Their excellencies then considered 
the manning of the fleet, and determined upon orders for the 
admiralty. The secretary of the lords justices was directed to 
send a communication to Lord Harrington, who was with the 
king in Hanover. The duke of Montagu was to engage engineers 
for the king’s service. Several members asked leave to go out 
of town. The meeting was adjourned until Tuesday following.” 

At these meetings the lords justices considered and deter- 
mined such various matters as directing the attorney-general 
and the solicitor-general to bethink them of fitting means to 
suppress libels ; advising the king of a vacancy in the transport 
office ; examining a traitor; the safeguarding of trade in the 
Irish channel ; sending five battalions of infantry to Flanders ; 
issuing a proclamation for the apprehension of certain persons for 
high treason ; the proroguing of parliament ; the signing of bills 
passed by parliament ; letters from the board of trade ; issuing 
warrants ; pardoning or reprieving criminals and confirming or 
mitigating their sentences; reading foreign letters; ordering 
vessels to cruise off Dunkirk and so obtain information about 
the movements of the French ; the advisability of declaring war 
with France and issuing letters of marque and reprisal ; adminis- 
tering the oath of office to a new secretary of state ; recommending 
appointments to the king. Generally speaking, the work of the 
lords justices is the work which is done by the cabinet council 
during the time when the king is in England. 

The relations of the lords justices with the king were through- 
out this period similar to those existing between monarch and 
cabinet council : that is to say, throughout the period the regents 
were in theory entirely subordinate to him ; that during the earlier 
years they were actually so ; but later on, in the time of George I 
and George II, they came to dominate him more and more. 
Always the powers of the lords justices were minutely prescribed, 
and always severely limited. At a meeting, apparently of the 

*® JIbid., Various, iii, 28 May 1741. 
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cabinet, 4 May 1695, Shrewsbury notes that it was decided in 
regard to the first lords justices ‘ That from time to time they 
follow such instructions as they receive from his Majesty’ ;'™ 


> 


and such a provision was placed in all the instructions issued 
to lords justices thereafter. Under William, when the cabinet 
was important but still entirely subservient to the king, the lords 
justices were not only bound by their instructions, but also by 
numerous orders left with various officials. At this time the 
regents not only sent reports to the king, but acted upon orders 
which he sent to them, and deferred all action until such instruc- 
tions were received.’ Throughout the Hanoverian period the 
lords justices continued to send reports to the king and ascer- 
tain his opinions. ‘This morning’s Post’, writes Stanhope to 
Delasaye in 1719, ‘brought me your Letter of the 3d. inst, inclosing 
therein the Minutes of their Excellencies the Lords Justices, and 
some other Papers, all which I putt into His Majesty’s Hands, 
where they now remain, and as soon as His Majesty shall think fit 
to give his Commands upon them, they shall be signified to you.’ ™ 
At the same time the dignity of the lords justices was recognized, 
and their right to participate in certain transactions. In 1701 
the Commons impeached Somers because, among other things, 


100 Hist. MSS. Comm., Buccleuch MSS., Montagu House, ii, part i, p. 182. 

10. Writing of the regency of 1695 Burnet says: ‘ The seven lords justices . . . had 
no character nor rank, except when four of them were together; and they avoided 
assembling to that number, except at the council board, where it was necessary ; 
and when they were together, they had the regal authority vested in them. They were 
chosen by the posts they were in. So that no other person could think he was neglected 
by the preference : they were not envied for this titular greatness ; since it was indeed 
only titular ; for they had no real authority trusted with them. They took care to 
keep within bounds, and to do nothing but in matters of course, till they had the 
king’s orders, to which they adhered exactly: so that no complaints could be made 
of them, because they took nothing on them, and did only keep the peace of the 
kingdom, and transmit and execute the king’s orders’ (History of His Own Time 
(Oxford, 1833), iv. 269, 270). ‘The king went away this morning as soon as ’twas 
light ; the Lords Justices are the same as last year, except my Lord Marlborough 
and Mr. Montague in the room of my Lord Shrewsbury and Lord Sunderland, no 
Chamberlain nor Secretary of State made. His Majesty as I am told has left abun- 
dance of orders at the Treasury and elsewhere sealed up with particular directions 
not to bee opened, till hee was embarqued ’ (Godolphin to Viscount Lonsdale, 19 July 
1698, Lonsdale MSS., Hist. MSS. Comm., 13th Rep., vii. 111). 

1% Shrewsbury, writing to Galway 14 August 1697, says that the question about 
the confirmation of the articles of Limerick must be determined by the king. ‘The 
Lords Justices here acquainted his Majesty with the difficulty, at the same time that 
your Lordships were writ to about it, and have received his Majesty’s answer that he 
could come to no resolution till he had seen your Lordships’ reasons: by which it 
is so plain that he does not expect the question should be decided by any but himself 
[that] all the Lords here could do was to send over to him yesterday a copy of the 
letter from the Council of Ireland and press the dispatch of his Majesty’s answer’ 
(Hist. MSS. Comm., Buccleuch MSS., Montagu House, ii, part ii, pp. 532, 533. See 
also Fitzherbert MSS., Hist. MSS. Comm., 18th Rep., vi. 40). 

18 State Papers, Domestic, Regencies, iv ; ibid., George II, lx. 

1°* Ibid., Regencies, ii, 10 July 1719. 
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he had affixed the great seal to the ratification of the treaty of 
1698, ‘not having first communicated the same to the then 
Lords Justices of England.’ © 

Gradually, however, communication with the king became 
a pleasant correspondence and more and more of a formality. 
In 1719 Stanhope, with the king in Hanover, writes back: ‘I am 
commanded to signify to you his Majesty’s pleasure for the In- 
formation of their Excellencys the Lords Justices that his Majesty 
approves of the Measures their Excellencys have taken to provide 
for our Safety at home & for the particular Regard they have shewn 
to every thing that any way tended to his Majesty’s Service as 
appears by their Minutes of the 21st. transmitted to me in your 
Letter of the 23d.’" To this Delasaye replies: ‘I laid your 
Lordships Letter of the 27th. before the Lords Justices, to whom 
it gave much Satisfaction to see that his Majesty was graciously 
pleased to approve of their Representations.’ ’” Constantly now 
the minutes of the meetings were sent to the king, and invariably 
the actions taken were approved and confirmed.’** Appointments 
were made by the king, but largely at the suggestion and recom- 
mendation of the lords justices. The position of George I 
and also of his son was such that they were compelled in practice 
to defer to the guidance of their ministers, whose power increased 
steadily. In 1719 a German emissary found them resolute in 
refusing to meddle with Electoral affairs..° Shortly after, when 
the magistrates of Frankfurt asked the king’s leave to collect 
money in England to assist them in repairing losses caused by 
a great fire, and the king seemed inclined to grant the request, 
the regents expressed emphatic disapproval.“ In 1752 when the 
lords justices made proposals concerning the territorial disputes 
with France, the king approved without question.”™* By this 
time the king in the matter of English affairs was as much in 
the hands of his ministers when abroad as when he was at home." 
Nevertheless, to the end the lords justices were limited and bound 
by their instructions. In 1755, when they learned that the French 
were repairing Dunkirk and massing troops along the coast for 
the invasion of England, they thought it necessary to instruct 
Vice-Admiral Hawke to seize French ships and goods; but 
they were unanimously of the opinion that since their instructions 


108 Commons’ Journals, xiii. 547. 

106 State Papers, Domestic, Entry Books, cclxix, 2 June 1719. 

107 Ibid., Regencies, lxi, 2 June 1719. 

108 Jbid., Entry Books, cclxix, 23 June 1719. 109 Jbid., 7 August 1719. 

10 * V, E. marque que les Seigneurs Justiciers n’ont pas cri devoir delibrer sur les 
points qu’elle renferme parce qu’ils regardent Sa Majte: comme Electeur’ (Friedrich 
Bonet to Craggs, 25 May 1719, State Papers, Domestic, Regencies, lvii). 

111 Ibid., Entry Books, cclxix, 7 August 1719. 

12 Tbid., George II, cxix, 4 June 1752. 13 Ibid., cxix, cxx. 
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forbade them to declare war, they could not give like orders to 
all of the king’s commanders, nor grant letters of marque and 
reprisal. They humbly hoped that the king would allow them 
to do so.™4 

With the parliament and with the privy council the relations 
of the lords justices were very like those of the king and the 
cabinet to those bodies at other times. The instructions of the 
regents always forbade them to dissolve parliament or summon 
a new one; but they were allowed to summon and prorogue. 
On numerous occasions they issued proclamations proroguing 
parliament and sometimes they summoned it to assemble.” 
Usually this was done with the express sanction or at the com- 
mand of the king."* The instructions of the lords justices always 
permitted them to summon the privy council when they pleased. 
At times they arranged that the council should meet regularly 
on certain days; frequently they called it together by special 
notice.“” It was always provided that they, as members of the 
council, were not to be summoned to meetings, but they were 
expected to attend as a matter of course. Before a council 
meeting a list of the business to be brought up was furnished to 
the lord president or sometimes, in his absence, to one of the 
secretaries of state.% At the meetings was settled such business 
as came within the purview of the council when the king was in 
England. It is well known that the power of the privy council 
had been diminishing since 1660, and symptoms of decline 
are not wanting in the earlier Stuart period. After 1660 it was 
for most important matters largely superseded by parts of itself, 
like the foreign committee or the committee of intelligence, while 
in the years after 1688 its importance was taken over by the 
committee of the whole council, the essence of itself, and by the 
cabinet council. During the Hanoverian period little remained 
to it but Irish affairs, colonial matters, and the formal conduct 
of important routine business. Accordingly, the lords justices 
in council issued orders in council and proclamations for the 
proroguing or summoning of parliament or convocation ; 
they instructed judges about to go on circuit ; }* they considered 


14 State Papers, Various, vi, 6 August 1755. 

115 Ibid., William and Mary, x, 9 August 1698, 4 November 1698; Commons’ 
Journals, xii. 343, xxiv. 1. 

16 © Parliamt. proroguing 23 or 30 July proposed: To write to Mr. Blathwayt 
to know the King’s pleasure, & two Comms to be sent, one by way of Ostend, the other 
by Holld. 4 June 95’ (State Papers, Domestic, Entry Books, cclxxiii, P.). 

17 © Resolved That the Privy Council be summoned for Tuesday next’ (State 
Papers, Domestic, Regencies, lxii, 16 July 1719). 

us Jbid., Regencies, lxi, 17 May 1719; ibid., George II, lx, 5 May 1743. 

n° Jbid., Entry Books, xcix, 7 February 1697-8; ibid., Various, iv, 11 October 
1743; Add. MS. 28133, fo. 62; State Papers, Domestic, William and Mary, viii, 
22 October 1697. 20 Jbid., xi, 13 July 1699. 
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and determined colonial affairs, and made arrangements con- 
cerning the affairs of Ireland. Some matters, and particularly 
Irish bills, were by the lords justices referred to committees of 
council, and action was afterwards taken in accordance with 
the report thus made.’ Sometimes matters brought up first 
before the lords justices were by them referred to the privy 
council. Sometimes they interrupted their own meeting, went 
to the council chamber and deliberated with the privy councillors, 
and afterwards returning to the office of the secretary of state, 
resumed their own discussions.}*5 

That the lords justices represented royal authority during 
the absence of the king, and in other respects did to a great extent 
those things which were done by the cabinet council when the 
king was at home, is clearly seen in the decline of their real 
authority, something that keeps pace with the lessening power 
of the king, and also accompanies the transference of actual 
importance from the cabinet to the private meeting or con- 
ciliabulum. The story of the waning of royal prerogative has been 
often told. In the years after 1714 the power of the king was 
gradually given over to a great extent to the lords of the cabinet 
council. But the power thus lost by the king was not kept by 
all of the cabinet. As time went on the cabinet, which had in 
origin been a select group of the confidential advisers of the 
Crown, increased in numbers until it became too large and 
unwieldy to serve requirements of expedition and dispatch. 
Therefore, in the years after 1714, the history of the cabinet 
resembles that of the privy council in the century preceding. 
As it becomes larger, it becomes relatively less important, and 
the principal business is taken over by a small group of its most 
important members, who prepare and arrange and decide in 
private meetings at the home of the prime minister or elsewhere, 
and then submit, if they think it necessary, to the cabinet for 
approval, which is seldom denied. Accordingly, as the com- 
mittee of council does the important privy council business in 
the days of Anne, so by the time of George II affairs of moment 
are determined not in the cabinet but in private meetings, by the 
prime minister and his most powerful associates.!*° 

As the cabinet retained its apparent importance, and retained 
its real power on critical occasions, so the lords justices seemed to 


11 Ibid., George I, xxii, 12 August 1720; ibid., Regencies, iv, 29 June 1723; 
ibid., Various, iii, 11 June 1741. 

122 * The Lords Justices and Councill are now chiefly busyed with the Irish affairs, 
to prepare for the meeting of the Parliament in that Kingdome’ (ibid., William and 
Mary, vii, 16 July 1697). 

23 Ibid., Various, iii, 4 May 1741. 1% Jbid., 4 June 1741. 

28 Jbid., Regencies, lxi, 26 May 1719. 

126 For a detailed account of this see American Historical Review, xix. 35-43. 
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preserve all the prerogatives conferred in their instructions and 
as time went by to interpret them more liberally. Nevertheless, 
the important affairs which had to be decided during the periods 
of their authority came to be resolved less and less by them and 
more and more in the private meetings of the leading ministers. 
In 1723 Newcastle, writing to Walpole, alludes carelessly to the 
lords justices, and asks the prime minister what he desires to be 
done.2?7 By 1740 the regents were considering many things 
which had already been decided by some of their number in 
private, but for which their formal sanction was necessary. 
In 1741 Newcastle writes to Hardwicke to arrange such a mecting. 
‘There is to be an extraordinary Meeting of the Lords Justices 
tomorrow, to have these Papers laid before them; It will be 
hardly possible to avoid doing something, on Tuesday next ; 
For which Reason, I could wish, Your Lordship would be so good, 
as to be in town, even on Monday Night : In which Case, I beg 
we may meet at Sr Robert Walpole’s, even that Evening, to 
consider a little, what may be proper to do the next Day at the 
Regency.’ 1#® On 4 August 1741 ministers at a private meeting 
arranged military and naval matters having to do principally 
with the stationing of troops and commanders in the West 
Indies ; two days later in a meeting of the lords justices these 
matters were formally determined as thus prepared. By 1755 
the lords justices approved instructions, considered memorials, 
granted petitions, issued orders, read correspondence, and 
attended to the affairs of administration ; but matters of policy, 
statecraft, and diplomatic relations were now in the hands 
of a select few, and with regard to these affairs the regents were 
only consulted for formal consent and official sanction. All of 
which is well expressed by a contemporary in this very year: 
“The Lords Justices, I mean the leaders only, who in their 
private meetings determined all affairs of consequence, were the 
duke, the chancellor, Lord Granville, the Duke of Newcastle, 
Lord Anson, Sir Thomas Robinson, and Mr. Fox.’ * 


7 © There is one thing that I must have your Directions abt. You see by My Ld’s 
publick Letter, that the affair of the D. of Leeds (to which I am an entire Stranger) 
must be laid before the Lords Justices in case the Duke should return, and as He 
possibly may do so during your Stay in Norfolk, I wish you’d lett me know what 
you would have us do. .. . Upon reading My Ld’s publick Letter again I find there 
is mention made of the Treaty wt Prussia, which I think should not (especially in 
your absence) be made Known to our Wise Board. I have prevaild to day for an 
adjournmt. till Thursday sennight, so I hope We shall have but one or two Days 
without you’ (Add. MS. 32686, fo. 358). 

28 State Papers, Domestic, George II, liii. 

2° Add. MS. 35407, fo. 32. 

8° State Papers, Domestic, Various, iii, 6 August 1741. 

31 Tbid., vi. 

82 Memoirs from 1754 to 1758 by James Earl Waldegrave (London, 1821), p. 46. 
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It has been my purpose to give an account of the lords justices 
of England who administered the affairs of the realm during 
the absence of the king, when the king had not left some member 
of his family to act for him as single regent. Legally the lords 
justices were regents and guardians of the kingdom; actually 
they were the members of the cabinet council sitting under another 
name, for the cabinet fell into abeyance at such a time. Carefully 
restricted in all their doings, the regents were at first held sub- 
ordinate to the king, but as the royal authority diminished, they 
construed their instructions more and more liberally, and the king 
seldom opposed them. That which they gained, however, they 
held only in appearance and formally, the real power being 
wielded by the select ministers in their private meetings. By 
the middle of the eighteenth century king, privy council, cabinet 
council, and lords justices are all representative of earlier stages 
in the history of the English executive. By that time the 
decisive power in the guidance of the nation was lodged where 
it was not always seen by contemporaries, with the few politicians 
and leaders who met at Sir Robert Walpole’s or consorted with 
William Pitt, and who wrote in secret that stupendous correspon- 
dence which looks down now with grave silence from the red folio 
tomes of Newcastle and the Lord Chancellor Hardwicke. 

EpwaRD RAayMOND TURNER. 





NOTE 
Regency of Mary. 
The king departs. The king returns. 
1690 11 June 6 September 
1691 16 January 13 April 
1692 5 March 18 October 
1693 31 March 29 October 
1694 6 May 9 November 
Lords Justices of William IIT 
1695 12 May 10 October 
1696 6 May 6 October 
1697 26 April 14 November 
1698 20 July 3 December 
1699 2 June 18 October 
1700 5 July 18 October 
1701 1 July 4 November 


Lords Justices after the death of Anne. 


1714 


Regency of George, Prince of Wales. 


1716 


(1 August) 


7 July 


(18 September) 


18 January 1716-17 
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Lords Justices of George I 


The king departs. The king returns. 

1719 11 May 14 November 

1720 15 June 10 November 

1723 5 June 28 December 

1725 4 June 3 January 1725-6 

1727 3 June (12 June) 
Regency of Queen Caroline. 

1729 17 June 11 September 

1732 7 June 26 September 

1735 17 May 26 October 

1736 24 May 14 January 1736-7 
Lords Justices of George II 

1740 23 May 13 October 

1741 7 May 20 October 

1743 11 May 15 November 

1745 10 May 31 August 

1748 19 May 23 November 

1750 17 April 4 November 

1752 6 April 18 November 

1755 28 April 16 September 


For the years of the regencies the sources are the Privy Council Register, 
the Patent Rolls, and the State Papers, Domestic, Regencies. See also 
Stowe MS. 540, ff. 48-53. The days of departure and arrival have been 
obtained from the newspapers (British Museum), particularly The London 
Gazette. For the years after 1740 the accounts are sometimes so given 
that the dates have to be inferred. Here, however, the newspaper notices 
may be compared with the list (1740-55) given in the Hardwicke Papers, 
Add. MS. 35871, ff. 1-223. 


[After the completion of this paper there appeared in the Zeitschrift fiir Politik, vi. 
549-93, a study by Professor Wolfgang Michael on Die Entstehung der Kabineltsregierung 
in England, based upon elaborate researches made in connexion with the forthcoming 
second volume of his Englische Geschichte im achtzehnten Jahrhundert. In several 
places there are valuable comments upon the lords justices. The author notices 
particularly the substantial identity of membership of the regencies of lords justices 
with that of the cabinet councils (p. 584); and quotes from the Vienna Staatsarchiv 
a dispatch of Johann Philipp Hoffmann, 25 June 1720, to the effect that the regency 
just constituted is made up of the thirteen members of the cabinet with the addition 
of two others (p. 589, n. 1). There is also an illuminating comment upon the lesser 
participation of the justices in foreign relations as compared with domestic affairs 
and the retention of much of this power in the hands of the king (pp. 585, 586).] 
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Notes and Documents 


The Domesday Hidation of Essex 


Mr. BROWNBILL, in a paper on The Tribal Hidage', dealt with 
the 7,000 hides allotted to the kingdom of the East Saxons and 
suggested that a reduction of 40 per cent. would give us a total 
of 4,200 hides, of which he would apportion 2,650 to Essex, 
880 to Middlesex, and the rest to that portion of Herts which 
was included in the East Saxon kingdom. 

The figure 2,650 is that given by Sir Henry Ellis and Professor 
Maitland as the Domesday total for Essex; Mr. Rickword 
made it 2,725 (with the ‘ invasions’), and claimed that the 
total would be 2,800 if 80 hides were allowed for Colchester? 
Mr. Brownbill observes that 


Mr. Rickword has ingeniously arranged the Essex assessments to show 
70 hundreds, each reduced from 100 to 40 hides, but his conclusions are 
invalidated by the omission of the East-Saxon lands in Middlesex and 
Hertford. If the reduction above suggested [i.e. from 100 to 60] were 
effected, three of his hundreds would go to two of the original ones, making 
the primitive assessment of Essex about 4,410 hides. 


But Mr. Rickword’s scheme cannot be altered in this fashion ; all 
his figures would have to go into the melting-pot, from which 
he would have to produce a new scheme, showing 463 hundreds 
of 60 hides each. 

Mr. Rickword’s paper and its sequel* are the fruit of great 
industry combined with local knowledge, and his tables are 
undoubtedly of service to the Domesday student. Moreover, 
they possess the great merit of being compiled with fairness, so 
that the figures are not forced into accordance with his theory. 
But I cannot think that he has made out his case. In the first 
place, the seventy primitive hundreds of which he postulates 
the existence are, of course, merely conjectural. Secondly, 
the groups in which he finds their Domesday representatives 
are purely arbitrary combinations. Thirdly, although his groups 
may approximate to forty hides each, he is not able in a single 

1 Ante, xxvii. 645. 


2 Essex Arch. Trans. (New Series), xi. 251, 253. 
8 * The East-Saxon Kingdom’ (ibid. xii. 38-50). 
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instance to construct one with exactly that total. To me at least 
the third of these points appears to be a fatal flaw. The theory 
of ‘ the five-hide unit ’, as it was set forth by me, rested not on 
assessments approximating to five hides or a multiple thereof, 
but on manors or groups of manors, assessed at precisely five 
hides or some multiple thereof. Its basis was that—in those 
districts where it was clearly traceable—the proportion of such 
assessments was infinitely too large to be explained otherwise. 

A further and a serious objection is found in the theory 
of reduction. Mr. Rickword, apparently, failed to grasp the 
point that a reduction in the assessment of a hundred as a whole 
would involve a similar reduction in that of its constituent units. 
Examples were given by me for Cambridgeshire, in Feudal 
England (pp. 50-2), and for Northamptonshire in this Review.* 
If the assessment of a hundred were reduced, as-in the latter 
county, by 60 per cent., this was faithfully reflected in the assess- 
ment of its vills, which would be based on a two-hide unit ; if 
by 40 per cent., the vills would similarly appear as of three, six, 
or twelve hides. Now the Essex vills in Mr. Rickword’s tables 
show no trace of such pro rata reduction ; indeed, there are, as 
we shall see below, a fair number of assessments based on the full 
five hides. Even, therefore, if his groups represented primitive 
hundreds, of which there is no proof, and if they were each 
assessed at exactly forty hides, which none of them is, I should 
still consider the absence of relative assessments on their vills 
a fatal objection to the theory. 

When we see Mr. Rickword endeavouring to reconcile the 
tribal hidage with the Domesday hidation of Essex by assuming 
a reduction of 60 per cent., and Mr. Brownbill trying to solve 
the same problem by assuming a reduction of 40 per cent., we 
may not unreasonably feel somewhat sceptical of claims to 
have solved the problems presented by that baffling list, which 
appears, to me at least, to be too obscure and remote for their 
successful solution. 

The Domesday hidation of Essex is a subject of peculiar 
difficulty, and I cannot see my way any further through its maze 
than I did in 1903.° I then wrote that, although the five-hide 
unit had ‘ been so obscured in Essex that it might even at first 
sight be imagined to be non-existent, there are, however, sufficient 
traces of its original existence in Essex to warrant the assertion 
that here also it lay at the root of the system’. These traces I 
found in the ancient lordships held by the Crown and by the 
church, with assessments ranging from five to forty hides, and in 


‘ Ante, xv. 83, 86. Compare Mr. Baring’s paper on The Hidation of Northampton- 
shire, ante, xvii. 83. 


5 Victoria History of Essex (introduction to Domesday), i. 334. 
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a dozen manors held by lay barons and assessed at from five to 
fifteen hides. The only addition I would now make is that 
Mr. Rickword’s own lists enable us to detect five hides as an 
actually dominant unit in that north-western corner of the 
county where it thrust up a shoulder between Cambridgeshire 
and Herts, in both of which the prevalence of the unit is, of 
course, well established. The cases run: Henham (14) and 
Pledgdon (6) 20; Ugley 5; Elsenham 5; Clavering 15; Little- 
bury 25 ; Strethall 5; Chesterford 15 ; Widdington 10 ; Quendon 
(2) and Rickling (8) 10; Amberden 5; Thundersley 5.6 These 
are all clear cases. I think that those who have made a study 
of hidation and its problems of reduction will agree with me that 
such figures are absolutely incompatible with hundreds reduced 
from one hundred to forty (or to sixty) hides. J. H. Rounp. 


The Ancient Indictments in the Public Record Office 


As there has not yet been an official calendar of Ancient Indict- 
ments issued by the Public Record Office, and as the existing 
manuscript list gives no details of contents, it is hoped that 
the following description may be of service... The identity of the 
documents classified as Bagae de Secretis with some of those 
classified as ‘ Ancient Indictments’ was proved several years 
ago by the late Mr. L. W. Vernon Harcourt ;? the purpose of this 
paper is to show that there is likewise an identity between the 
records in this latter group and a portion of those in the group 
commonly known as ‘ Assize Rolls ’. 

In the third edition of Mr. Scargill Bird’s Guide to the Public 
Records,’ under the heading ‘ Records of the Justices Itinerant, 
Justices of Assize, Justices of Oyer and Terminer and of Gaol 
Delivery,’ the first entry is as follows: ‘ Assize Rolls, Eyre Rolls, 
&c., John to Edward IV, 1550 Rolls’; then comes an analysis 
of contents, followed by an account of Coroners’ Rolls and Gaol 
Delivery Rolls.4 The analysis is practically the same as that in 
the preface to the List of Plea Rolls : ® 


Under the general title of Eyre Rolls, Assize Rolls, &c., are included : 
1. Rolls of Justices Itinerant. .. . 
2. Rolls of Justices of Assize. ... 
3. Rolls of Justices of Oyer and Terminer. 


® Essex Arch. Trans. (New Series), xi. 256. 
1 | desire to express my sense of grateful obligation to Mr. Hilary Jenkinson, of 
the Public Record Office, for many valuable suggestions and for never-failing assist- 


ance at every stage of this investigation. He is, however, in no way responsible for 
any errors of theory or fact. 


2 The Baga de Secretis, ante, xxiii. 508-29. 3 Published in 1908. 
* pp. 269-73. 5 * New and revised edition ’ of 1910. 
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4. A few original commissions to take special assizes of Novel Disseisin, 
&c., with the proceedings thereon, and Inquisitions and Presentments 


of Juries and other documents, subsidiary to the Eyre Rolls and Assize 
Rolls. 


The ‘ Assize Rolls, &c.,’ now number 1,562, and are apparently 
not connected in any way with the court of king’s bench. In the 
same edition of the Guide, under the heading ‘Records of the Court 
of King’s Bench (Crown side) ’,* occurs the following paragraph : 


Indictments. The files of Indictments contain, in addition to the 
original Indictments found by the Grand Jury in the Court of King’s 
Bench, all Informations exhibited on the Crown side of the Court, and also 
such Indictments, Presentments and Convictions as were removed into 
the King’s Bench from the Courts of Quarter Sessions and elsewhere by 
Certiorari or Writ of Error. 

In them are also to be found the Coroners’ Inquisitions from a very 
early date. 

The indictments are in four series, as follows : (1) Indictments (Ancient). 
A collection of bundles extending in date from the reign of Edward II 
to that of Henry VII, inclusive. 

The first 120 bundles are arranged in Counties, the remainder chrono- 
logically. This series is very incomplete. . . .7 


In the two earlier editions of the Guide, both Assize Rolls and 
Ancient Indictments are found under fhe heading, ‘ Judicial 
Proceedings, Court of Queen’s Bench (Crown side),’® with no 
explanation as to the nature of Ancient Indictments.® 

My comparison of the two series is based on the evidence 
afforded by a study of the documents in each for the years 1360— 
1485. The first step is a classification of their contents from 
the point of view of date and of jurisdiction. 


AssizE ROoLts 


In the List of Plea Rolls, among the 1,562 rolls,’ nos. 1—1,170 
are arranged by counties, nos. 1,171—1,562 chronologically. The 
List describes with some minuteness the rolls in the second group 


® Co-ordinate with the heading, ‘ Records of the Justices Itinerant,’ &c. 

7 p. 257. The present paper is concerned with the first series only; the other 
three are later than the subject of my study. 

® Ed. 1891, pp. 160-2, 164; ed. 1896, pp. 164-7, 170. 

® There is a bewildering variety in the dates recorded for this series: Guide, ed. 
1891, p. 164, ‘ Edw. III to Henry VII’; ed. 1896, introduction, p. 1, ‘ Edw. III to 
Henry VII,’ 329 files; p. 170, ‘Henry III to Henry VII,’ 34 bundles; ed. 1910, 
introduction, p. xv, ‘ Edw. I to Charles II,’ 931 files; p. 257, ‘Edw. II to Henry VII’ 
inclusive. The cover of the manuscript list in the Record Office is labelled ‘ Edw. III 
to Charles II ;’ the contents actually range from Edw. I to Charles II (inclusive). 

10 1562 by no means represents the total number, because rolls have frequently 
been divided ; for example, 442 is now listed as 442 a, b, c, and d. Further, many 
rolls for the palatinates are numbered in a separate series and have not been included 
in my discussion. " Including also Wales and the Channel Islands. 
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and makes clear that the majority contain proceedings before 
justices appointed on commissions to take the assizes ; since there 
are, of course, no analogous proceedings in Ancient Indictments, 
these last 392 may, for the present purpose, be ignored. Of the 
first 1,170 rolls, omitting 24 for Wales and the Channel Islands, 
only 111 fall within the period 34 Edward III—3 Richard III.” 
Of these, 29 deal with commissions to take special assizes or 
to inquire into specific offences, and 19 are rolls of justices of 
assize precisely like the 392 rolls already described, and probably 
detached from them by a mere accident of form ; !* these 48 rolls 
are, therefore, likewise to be ignored. 

We are now left with a total of 63, which, because of several 
subdivisions, must be treated as 68 distinct records.® The 68 
are distributed chronologically as follows: Edward III, 31; 
Edward III and Richard II, 1; Richard II, 26; Henry IV, 5; 
Henry IV and Henry V, 2; Henry V, 2; date uncertain, 1. 
From the point of view of the jurisdiction to which the proceedings 
belong, the same rolls are thus classified : justices of the peace, 
33 ;16 justices of oyer and terminer, 16; justices appointed to 
suppress the Peasants’ Revolt, 2; sheriffs, coroners, &c., 5; 


Coram Rege presentments, 8; transcripts of charters, 1; un- 
identified, 3. 


ANCIENT INDICTMENTS 


Applying a similar analysis to the manuscript list of Ancient 
indictments, we find that of the 931 files1? 1-150 are arranged 
by counties, the remainder chronologically under the heading 
of ‘ Divers Counties’. This second and larger group, charac- 
terized by the variety of the types of records contained in each 
file and including but two files earlier than Edward III, must 
for the purpose of this paper be neglected.”® 


12 The remainder are thus divided: 2 for the reign of Henry VIII, 1 for the reign 
of Henry VII, 1,032 for the period from John to 33 Edw. III (inclusive). 

13 They cover earlier dates as well as the dates under discussion. 

14 Eight of the nineteen record proceedings before John Hill, Hugh Huls, and 
others acting during the years 1-13 Henry IV in seven counties successively, whereas 
no. 1,515 is thus described: ‘ Essonia Assisarum coram Iohanne Hill, Hugone Huls 
et aliis,’ for the same years and the same counties. 

8 In strict accuracy it should be noted that while no. 610 is divided between the 
two groups of 1,032 (610 a) and 63 (610 b) it has been counted with the latter. 

16 29 are already listed in my article on Early Records of the Justices of the Peace, 
ante, xxviii. 321-30, and 4 were only identified by the aid of Ancient Indictments ; 
see app. A, iv and v. 

Not an absolutely correct number; several files have been subdivided and 
17, 27, and 28 (Edw. II and Edw. III) have been transferred to Assize Rolls as nos. 1,556, 
1,560, and 1,561. 

18 My examination of the portion of this group covering the years 1360-1485 
(157-367) has not yet been sufficiently thorough to warrant positive statements as 
to its relation to the group 1-150 or to Assize Rolls. Apart from a few files belonging 
properly to the first group (for example 319, 349) each file usually contains an 
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Of the first 150 files, 4 belonging actually to the ‘ Divers 
Counties ’ group may be omitted.” The remainder, in contra- 
distinction to the larger group, are characterized by the uni- 
formity of the contents of each file,” and include for the period 
34 Edward III to 3 Richard III ™ 104 files which, because of 
subdivisions, must be treated as 106 distinct records.™ 

The 106 are distributed chronologically as follows : Edward-III, 
17; Edward III and Richard II, 3 ; * Richard II, 27 ; Henry IV, 
7; Henry V,4; Henry VI, 33; Edward IV, 13; date uncertain, 
2. From the point of view of jurisdiction, the same files are thus 
classified : justices of the peace, 21; ™ justices of oyer and ter- 
miner, 49; justices appointed to suppress the Peasants’ Revolt, 
1; sheriffs, coroners, &c., 7; gaol delivery material, 8; Coram 
Rege presentments, 18 ; * unidentified, 2. 

The remarkable similarity between the 68 Assize Rolls and the 
106 Ancient Indictments considered from the point of view of 
jurisdiction is significant, inasmuch as similarity of jurisdiction, 
normally speaking, involves similarity both of form and of 
contents. That the form and contents of these two series are 
extraordinarily alike is revealed in a striking fashion by a com- 
parative study of the four important sets of records in each, 
namely, rolls of justices of oyer and terminer, Coram Rege 
presentments, rolls of justices of the peace, and rolls connected 
with the Peasants’ Revolt. 


RoLLs OF JUSTICES OF OYER AND TERMINER 


These 49 rolls of oyer and terminer amongst Ancient Indict- 
ments (nearly half of the total under discussion) afford admirable 
examples of the method by which Plea Rolls are made up. 


heterogeneous mass of material connected with the work of the king’s bench: Coram 
Rege presentments for Middlesex and occasionally for other counties, numerous records 
of specific cases summoned by writ from local courts (those of the justices of the 
peace far outnumbering all others), and proceedings before justices of oyer and 
terminer, sometimes in the form of beautifully enrolled Plea Rolls (for example, 234, 
272, 297). I do not altogether understand Mr. Vernon Harcourt’s analysis of these 
files ; see whi supra, pp. 516-17. 

9 68, 71, 74, 83; of these, 68 and 74 have been transferred to their proper places 
as 184* and 270, 

*° ‘There are a few exceptions to this statement. 

*1 The rest, omitting the three that have been transferred to Assize Rolls (see n. 17), 
are thus distributed chronologically: Edw. I, 1; Edw. III, 20; Henry VII, 8; 
Henry VIII, 6; Elizabeth, 3; James I, 1. Two divided files (65 b and 98 b), both 
for Edw. III, belong here also. 

* 55a and b; 80 I divide for practical convenience. 

*? Of these three, 98 a includes also some records earlier than 34 Edw. III. 

*4 Including ms. 1-26 of Anc. Ind. 80; see app. A. x. 

*5 Including ms. 27-39 of Anc. Ind. 80; see app. C. viii. Occasionally a few records 
of local courts are found among Coram Rege presentments (see app. C.), and in one 


instance (Ane. Ind. 70) a few stray Coram Rege presentments appear in a record classed 
as ‘ sheriffs, coroners, &c.’ 
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A description of one will suffice as typical : ** mm. 1-66 and A-J 
contain the miscellaneous material belonging to the work of a 
session, the original presentments by jurors, jury panels, writs 
to the sheriff, and to the commissioners, the original letters 
patent appointing the latter, &.; mm. K-R constitute a beauti- 
fully clear Plea Roll, containing the enrolment of the letters 
patent, headings recording the place and date of the sessions, 
and, finally, the enrolment of many of the presentments. The 
first membrane ™ is headed : 


Sessio comitatus Cantabrigie tenta apud Cantabrigiam coram Willelmo 
Yeluerton milite et aliis anno tercio regis Edwardi IIIIti. Cantabrigia. 


The more usual system appears to be the preservation of the 
original writs, presentments, &c., in the same bundle with the Plea 
Roll on which they are enrolled, but there are at least two cases 
where the two sets of records have become separated. Ancient 
Indictments 10 * contains original jury panels, writs, &c., many 
of which appear clearly enrolled in Assize Roll 172; 7° Ancient 
Indictments 37 * contains original presentments, many of which 
are duplicated in Assize Roll 339.** Since in this latter instance 
there are no headings in either of the rolls indicating jurisdiction, 
their character is established only by entries on the Coram Rege 
Roll,** which show that the presentments were made before 
justices appointed on 3 June 42 Edward III on a commission 
of oyer and terminer for several counties, including Hertford- 
shire.** Moreover, not only is the actual number of oyer and 
terminer rolls amongst Ancient Indictments far greater than 
amongst Assize Rolls (49 as against 16), but the dates in the two 
series are found to supplement each other; the 16 are divided 
between Edward III, Richard II, and Henry IV, while the 49 
include 2 for Edward III, 1 for Richard II, 3 for Henry IV, 31 
for Henry VI, and 12 for Edward IV.* The chronological gaps 
in the Assize Rolls’ section of these records are thus partly filled. 


2° Anc. Ind. 8. Compare Mr. Vernon Harcourt’s article (ubi supra, p. 520, n. 46) 
for an analysis of a similar roll for 1 Henry VII. 

*7 Not numbered ; before the flattening process this had been the outside wrapper 
of the bundle. - 

*8 Manuscript list: ‘7 Henry IV. Derbyshire.’ 

* List of Plea Rolls: ‘ Derbyshire, 7 Henry IV. Inquisitio de quibusdam trans- 
gressionibus,’ etc. %° Manuscript list: ‘40 Edw. III. Herts.’ 

*: List of Plea Rolls: ‘ Herts. [Edw. III] Praesentationes.’ 

* Compare, for example, case of John Stringere, Anc. Ind. 37, m. 1; Assize Roll 
339, m. 2; Coram Rege Roll 438, Westminster, Trin. 44 Edw. III, Rex,m.10d. The 
entry in the last begins as follows: ‘ Hertford’ Alias coram Iohanne Knyuet et sociis 
suis nuper iusticiariis domini regis ad diuersas felonias et transgressiones in comitatu 
predicto audiendas et terminandas assignatis. . . .’ 

* Calendar of Patent Rolls, 1367-70, pp. 189-90 ; John Knyvet, Robert de Thorpe, 
and Thomas de Lodelowe, in Norfolk, Suffolk, Camb., Essex, and Herts. For their 
proceedings in Cambridgeshire see Assize Roll 102: ‘42 Edw. III. Placita coram 
Iohanne Knyvett et aliis.’ ** See also nn. 12 and 21, supra. 


ri3 
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CoraM REGE PRESENTMENTS 


My method of establishing the character and date of the 
presentments in question has been to find their enrolment on 
a Coram Rege Roll where they appear in almost precisely 
identical form as to phraseology and all specific details, names of 
the parties, date of the offence, &c.,* but fortunately with the 
additional information of the court and law term in which they 
had originally been made. Even with the aid of the Controlment 
Rolls, when they exist,®* this checking process is a laborious 
task from the fact that presentments by jurors made, in the first 
instance, say in Hilary term of a given regnal year, are frequently 
not enrolled on the Hilary Coram Rege Roll of that year, but 
are scattered through the rolls of succeeding terms, perhaps of 
a later regnal year, always, however, with an explicit reference 
to the original date and place.” For the purpose of this identi- 
fication it has not seemed necessary to check every presentment 
in a given Assize Roll or Ancient Indictment ; the evidence has 
led me to the conclusion that, in a roll of presentments made in 
the general form characteristic of Coram Rege presentments, if 
one case can be checked as belonging to a given term and year, 
the inference is safe in regard to the other cases.* 

Appendixes B and C at the end of this paper contain the 
lists of Coram Rege presentments for 1360-1485 found amongst 
Assize Rolls and Ancient Indictments (1-150), respectively, with 
the evidence of identification given more in detail for the first 
series than for the second. Since the existing lists note only 
the reign or the regnal year, and usually, although not invariably, 
calculate the date as the time at which the oifence was committed 
instead of as the time at which the presentment was made, it 
has seemed advisable to print the correct dates.*® 

Not only are the eight files of Coram Rege presentments 
in the Assize Rolls series precisely similar in character to the 
eighteen files in the Ancient Indictments series, but in at least 
three instances a file of presentments made at a given place and 
in a given law term has been actually split between the two 


85 Variations, if they occur, are very slight. 

36 The series is by no means complete. 

87 An excellent illustration of this tendency is seen in the distribution of the 
presentments made in Michaelmas terms of 25 Edw. III and of 3 Richard II; see 
n. 42, infra, and app. A, ii, n. 5; app. C, viii, n. 84. In connexion with the rapid 
movement of the king’s bench during the reigns of Edw. III and Richard II, it is 
interesting to find that it was not always the whole court that listened to the present- 
ments by jurors ; sometimes only two justices, sometimes only one (the chief justice) 
are noted as sitting. See Anc. Ind. 59, mm. 55 and 71. 

38 In each instance I have usually checked a number of cases. 

** In most cases this can be ascertained only by a comparison with the Coram 
Rege Roll. 
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series. Thus the membranes containing Coram Rege presentments 
for Buckinghamshire, Kent, and Norfolk, now known as Assize 
Rolls 78, 401, and 610b respectively, clearly belong with the 
membranes for Buckinghamshire, Wiltshire, and Norfolk, now 
known as Ancient Indictments 5, 132, and 80 respectively.” 

The Assize Rolls for the years preceding 1360 undoubtedly 
contain many more Coram Rege presentments. Here it will be 
sufficient to quote two examples. Assize Roll 528, m. 5d., is 
endorsed : ‘ Lincolnia—coram rege anno vii et anno viii Indicta- 
menta.’ “! Assize Rolls 267 and 268, and probably 269, containing 
altogether 99 membranes, are rolls of Coram Rege presentments 
made at Chelmsford during Michaelmas term 25 Edward III 
and the following Hilary term and enrolled on at least four 
successive Coram Rege Rolls.“* The following endorsement 
occurs in Assize Roll 267: ‘ Presentaciones coram Rege termino 
Michaelis anno regni regis Edwardi Tercii post conquestum 
Anglie xxv“ apud Chelmersford in comitatu Essex.’ The 
numerous indictments concerning John Fitz Wauter scattered 
through this Assize Roll make it probable that it is to be 
identified with a roll found in 1812 among the Miscellaneous 
Rolls in the Tower and thus described at that date : 


In hoc rotulo continetur tenor indictamentorum Iohannem Fitz 


Watur’ tangentium coram domino rege apud Chelmsford termino Sancti 
Michaelis anno regni regis Edwardi Tercii . . . vicesimo quinto... .© 


ROLLs OF JUSTICES OF THE PEACE 


Appendix A at the end of this paper gives a list of the 
twelve fairly full rolls of the justices of the peace for 1360-1485 
found amongst Ancient Indictments (1-150) and two rolls 
containing records of specific cases summoned by writ of 
certiorari.“ The remaining seven rolls of justices of the peace 


* See app. B, i, ii, and v. . 

** Described as ‘ Lincolnshire. 37 Edw. III. Inquisitiones’. The date has been 
corrected in the Round Room copy of the List of Plea Rolls. 

# 365, Mich. 25 Edw. III, Westminster and Chelmsford ; 366, Hill. 26 Edw. III, 
Westminster and Chelmsford; 367, Pasch. 26 Edw. III, Bedford; 368, Trin. 26 
Edw. III, Warwick. See, for example, case of William Borel, Assize Roll 268, m. 14; 
Coram Rege Roll 366, Rex, m. 37. 

* m. 39d; printed in Enforcement of the Statutes of Labourers, app., p. 401. 

“4 Assize Roll 267, mm. 24, 24d, 25, 25d, 50, 63, 63d. 

** * Report from the Commissioners appointed by his Majesty to execute the 
Measures recommended by a Select Committee of the House of Commons respecting 
the Public Records of the Kingdom, &c.,’ 1812, p. 186; another similar roll of the 
same date is described as concerning John Fermor. 

‘6 Printed because of their peculiar relation to Assize Rolls ; see app. A, iv and xii. 
It is to be remembered that a writ of certiorari summons a transcript of a given record 
either into the court of king’s bench, or, more commonly, into chancery, whence it is 
sent into the king’s bench or into some other court. 
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amongst Ancient Indictments are omitted as containing records 
of specific cases merely, that are not important for this discussion.” 

A comparison of these fourteen rolls with the corresponding 
thirty-three found amongst Assize Rolls“ establishes some 
important facts. It appears that Ancient Indictments 102 
(app. A, xii) duplicates in a curious fashion Assize Roll 749, 
and includes in addition the writs of certiorari that serve to 
explain the nature of the rolls and the reasons for their preserva- 
tion. Further, it is evident that Ancient Indictments 55* (app. A, 
iv), together with 55” (app. A, v), must be connected with a group 
of four Lancaster Assize Rolls, 442 a, b, c, and d, and that both 
series alike contain proceedings before Godfrey Foljambe and his 
companions acting as justices of the peace and of oyer and ter- 
miner. In neither of these two cases, therefore, can Assize Rolls 
or Ancient Indictments be correctly interpreted alone. 

Apart from these two rather special instances, it may be said 
in general that the two series of records of the justices of the 
peace are identical in character, and that the majority of the rolls 
owe their preservation to identical relations with the court of 
king’s bench. This latter point is well brought out by a study 
of the two groups of Lincolnshire rolls. In Michaelmas term 
49 Edward III the king’s bench sat at Lincoln, and left abundant 
traces of its activities. Ancient Indictments 59 is a voluminous 
roll of Coram Rege presentments made at Lincoln, easily checked 
on the Coram Rege Roll for this term.” Assize Rolls 529, 530, 
and 531 are records of the justices of the peace for Holland, 
Kesteven, and Lindsey for the years preceding this date,” and 
evidently delivered at Lincoln because of the fact that cases 
begun in quarter sessions were summoned ‘coram Rege’ in this 
same term. For example, the following indictment was made 
before Robert de Wylughby and his fellow justices of the peace 
in Lindsey : 

Item iuratores wapentachii predicti . . . [names of jurors] presentant 


quod Radulphus Sulle de Belton felonice interfecit Iohannem Morhews 
de eadem. .. .@ 


The Coram Rege entry is as follows : 


Lincolnia. Alias coram Roberto de Wylughby et sociis suis iusticiariis 
domini regis ad diuersas felonias et transgressiones in partibus de 
audiendas et terminandas assignatis extitit presentatum quod Radulphus 


«7 Exactly like hundreds of similar records found in files 157-367 (see n. 18, supra). 
Sometimes, however, the demand for a specific case results in the delivery of the whole 
roll; see app. A, iii. 

48 See above, n. 16. 

4° See my article on Early Records of the Justices of the Peace, ante, xxviii. 325-6. 

5° See app. C, vi. 5 See my article, wbi supra, pp. 324-5. 

52 Assize Roll 530, m. 1. 
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Sulle . . . [identical case]. Quod quidem indictamentum dominus Rex 
inter alia coram eo venire fecit terminandum. Per quod preceptum fuit 
vicecomiti quod caperet predictum Radulphum, etc., et modo. . . isto 


eodem termino coram domino rege apud Lincolniam venit predictus 
Radulphus. . . 


Similar cross-references could be multiplied indefinitely,™ while 
the following heading helps to explain the system : 


Lincolnia. Kesteuen. Indictamenta et presentaciones capta in partibus 
de Kesteuen in comitatu Lincolnie et nondum terminata coram Rogero de 
Meres Henrico Asty Thoma Cleymond et Thome de Pynchebek iusticiariis 
per commissionem infra scriptam et per eosdem iusticiarios liberata coram 
domino rege apud Lincolniam in octabis Sancti Michaelis anno regni regis 
Edwardi Tercii post conquestum Anglie quadragesimo nono.® 


In Easter term 19 Richard II the king’s bench again sat at 
Lincoln, and again left traces of its activities. Curiously enough, 
however, the Coram Rege presentments, easily identified on the 
Coram Rege Roll for this term, are classified as Assize Roll 532,°° 
while records of the justices of the peace for Holland, Kesteven, 
and Lindsey acting for the years 4-19 Richard II, turn up 
among Ancient Indictments as 61, 62, and 63.” The relation 
of these last rolls to the court of king’s bench is shown by the 
following example of an indictment made before John Bussy 
and his fellow justices of the peace in Kesteven : 


Galfridus Aleyn de Vffyngton indictatus est de eo quod ipse die Lune . 


anno... xvii° anguillas et alias pisces precii zd. Prioris de Neustede . . 
felonice furatus fuit.** 


The Coram Rege entry is as follows : 


Lincolnia. Alias coram custodibus pacis domini regis comitatus pre- 
dicti in partibus de Kesteuen extitit presentatum quod Galfridus Alayn 
de Vffington . . . [same case]. Quod quidem indictamentum dominus 
Rex nunc inter alia certis de causis coram eo venire fecit terminandum. 
Per quod preceptum fuit vicecomiti quod non omitteret, etc., quin caperet 
eum si, etc., et modo . . . isto eodem termino coram domino rege apud 
Lincolniam venit predictus Galfridus. . . .5® 


53 Coram Rege Roll 459, Mich. 49 Edw. III, Rex, m. 30 d. 

54 For example: case of Robert Heyk and Robert de Welbek, Assize Roll 529, 
m. 12; Coram Rege Roll 459, Rex, m. 43d; case of Richard Wouxprigge, Assize 
Roll 531, m. 2; Coram Rege Roll 459, Rex, m. 42 d. 

55 Assize Roll 531, m. 1 d. 

56 See app. B, iii. 

57 See app. A, vii, viii, and ix. I omit vi from this discussion (Anc. Ind. 57) as I have 
thus far failed to check its presentments. Anc. Ind. 60, containing sheriffs’ records, 
probably is also explained by the presence of the king’s bench. 

58 Anc. Ind. 61, m. 3. 

5® Coram Rege Roll 540, Pasch. 19 Richard II, Lincoln, Rex, m. 16. See also 
the heading in app. A, viii. 
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Numerous other cross-references to this group of rolls could 
be given,” as well as to similar groups for other counties,” but 
the preceding data establish the fact that these Lincolnshire 
rolls were all of them at one time in the custody of the court of 
king’s bench, and warrant the belief that the same statement 


may be made of a large number of the existing records of the 
justices of the peace. 


ROLLS CONNECTED WITH THE PEASANTS’ REVOLT 


The history of this small but important group is both interest- 
ing and complicated. At present they are thus catalogued in 
_ the Record Office : 


I. Assize Roll 103, Cambridgeshire. 5 Richard II: ‘ Placita coram 
Hugone la Zouch et sociis suis. Indictamenta.’ 
II. Assize Roll 400, Kent. 4-5 Richard II: ‘ Praesentationes de 
malefactoribus qui surrexerunt contra dominum Regem.’ 
III. Ancient Indictments 43, 4-5 Richard II. Kent. 
IV. Ancient Indictments 166, 4-7 Richard II. Divers Counties.® 


In 1860 five rolls dealing with the revolt were known to be 
in existence, classified as ‘ Miscellaneous Records’ (formerly 
kept in the Chapter House): 33, Cambridgeshire ; 69 and 79, 
Devonshire ; 185, Hertfordshire ; 202, Kent. The two Devon- 
shire rolls have thus far eluded detection ; the Cambridgeshire 
roll is evidently Assize Roll 103 ;® the Hertfordshire roll was 


6° Forexample: case of Thomas Bell and Robert Flesshewer, Anc. Ind. 63, m. 50; 
Coram Rege Roll 540, Rex, m. 11; case of John Moubray, Anc. Ind. 62, m. 1 ; Coram 
Rege Roll 540, Rex, m. 28. 

t For Ancient Indictments, the results of the checking appear in app. A. For the 
Assize Rolls I have merely made a beginning ; see, for example, the case of William 
Gody, Assize Roll 298, Gloucestershire, m. 1; Coram Rege Roll 508, Pasch. 11 
Richard II, Westminster, Rex, m. 15d. The Yorkshire group will well repay study. 
The king’s bench sat at York during Trinity and Michaelmas terms 36 Edw. III (Coram 
Rege Rolls 407 and 408), and its work is represented by a number of rolls for 28-36 
Edw. III, of which Assize Rolls 1,134 and 1,143 are quarter session records (see my 
article, ubi supra, pp. 328-9), 1,132 is a roll of a special commission of oyer and 
terminer, and 1,133 is a sheriff's roll (see Mr. Vernon Harcourt’s article, ubi supra, 
p. 516), while 1,144 contains Coram Rege presentments as does Ancient Indictments 
141 (app. B, viii, and C, xvii). 

® Not of all, however; see Enforcement of the Statutes of Labourers, pp. 63-5, for 
the relation of the exchequer and of chancery to quarter session records. 

* For convenience of treatment I go outside the group 1-150. The one long 
membrane in Ancient Indictments 63, containing proceedings before justices appointed 
to suppress the revolt in Lincolnshire (see app. A, ix), seems to include only ordinary 
felonies, &c. 


** Archaeologia Cantiana, iii. 66, referred to by Stubbs, Constitutional History, 
ed. 1896, ii. 471, n. 1. 

*5 Printed in a most unsatisfactory form in the East Anglian, new series, vi, 1895-6 ; 
extracts are also given by Mr. Edgar Powell, The Rising in East Anglia, 1896, pp. 136-8, 
and by André Reéville, Le Soulévement des Travailleurs d’ Angleterre en 1381, ed. by 
M. Petit-Dutaillis, p. 245, where it is referred to as Assize Rolls N, 2, 29, 6, m. 35, pt. 3. 


entllicases 








el 


an Rann ere 





1914 THE PUBLIC RECORD OFFICE 489 


quoted in 1878 as Assize Roll, Divers Counties, 5 Richard II, 
no. 7,% and from the extracts printed at this date is plainly 
to be identified with mm. 121-4 of Ancient Indictments 166, 
containing proceedings in Essex before justices acting under 
a commission for Essex and Hertfordshire. The rest of this 
voluminous and important roll (other than mm. 121-4), full of 
Peasants’ Revolt material for Norfolk and Suffolk and apparently 
unknown to early investigators, was found by André Réville in 
1890-1 among Assize Rolls,” and by Mr. Edgar Powell a few 
years later among Ancient Indictments. The Kent roll, 
Miscellaneous Reccrds 202, was printed in full in 1860, and 
proves to be what is now known as Assize Roll 400; a great 
many years later the Kent roll, now known as Ancient Indict- 
ments 43, was likewise printed in full.” A comparison of the 
two sets of proceedings shows that they were held before the same 
justices acting under a special commission to suppress the revolt 
in Kent,” in the first instance sitting at Canterbury to hear 
presentments from about half the Kent districts, and in the 
second instance sitting at Maidstone to hear presentments from the 
remaining half. The following headings show the relation between 
the two rolls. Assize Roll 400, m. 3: 


Cantuaria [illegible] Translacionis Sancti Thome Martiris anno regni 
regis Ricardi Secundi a conquestu Anglie quinto apud Cantuariam coram 
Thoma Holand comite Kancie et sociis suis. .. . 


The endorsement is : 
Indictamenta capta apud Cantuariam. 
Ancient Indictments 43, m. 6: 


Hundredum de Merdenne. Inquisicio capta apud Maydestane die 
Veneris proximo ante festum Translacionis Sancti Thome Martiris anno 
regni regis Ricardi Secundi quinto coram Thoma Holand comite Kancie 
et sociis suis iusticiariis domini regis ad diuersas leuaciones et congre- 


gaciones contra dominum regem et populum suum factas et perpetratas 
assignatis. ... 


86 Hssex Archaeological Society, Transactions, new series, i. 216. 

* Assize Rolls, N, 2, 29, 6, m. 25; Réville, op. cit., p. 69, n. 1. 

88 Anc. Ind. 128 (instead of 166) ; extracts are printed in The Rising in East Anglia, 
pp. 126-36. 

69 Arch. Cant. iii. 65-96. 


© Anc. Ind. 35 (instead of 43); The Peasants’ Rising and the Lollards, edited by 
Messrs. Edgar Powell and G. M. Trevelyan, 1899, pp. 1-12. I am indebted to 
Mr. Powell for many of the above references. 

71 There is some difficulty as to the date of the commission; Thomas Holland, 
earl of Kent, with twelve others, was appointed on 10 July 5 Richard II to suppress 
the revolt in Kent (Cal. of Pat. Rolls, 1381-5, p. 72), and was reappointed several 
times during the summer, with a varying number of colleagues (ibid. pp. 73, 75, 77), 
but the proceedings in the above rolls take place just before 10 July. The similar 
commission issued on 20 June 4 Richard II does not include the earl (ibid. p. 23). 
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m. 11 is endorsed : 


Indictamenta capta apud Maidestane. 


It, is evident that the doings of the rebels in Kent can be 
exhaustively described only by the use of both sets of proceedings 
before the Kent justices, and that a full knowledge of the local 
attempts at the suppression of the revolt in the other counties 
must be based on both Assize Rolls and Ancient Indictments. 


The existence of Coram Rege presentments among Assize 
Rolls and of Plea Rolls among Ancient Indictments,” the fact 
that groups of rolls identical in character are split between the 
two series, and that not infrequently even a given roll is actually 
divided between the two, all point to the same conclusion— 
that at some time in the past the Ancient Indictments and 
Assize Rolls discussed in this paper formed one group and that 
in the course of centuries they have been separated into two 
distinct classes. The chief problem to be solved is as to the 
origin of the group. As originally constituted, did it consist 
of documents that had certain definite legal and administrative 
relations with the court of king’s bench,” as seems to be the 
case with the Coram Rege presentments and with many of the 
records of local courts?” Or did it consist of records both 
of the king’s bench and of a great variety of other courts that 
were stored together merely for practical convenience because 
they were all alike in the custody of the same officials?7° No 
hypothesis can be established with any degree of certainty 
until there has been an exhaustive analysis of the remainder 
of the material in the two series and a careful study of the history 
of the keeping of the records.” 


7 Compare the opening sentence in the preface to the List of Plea Rolls: ‘ The 
following is a List of all the Plea Rolls preserved in the Public Record Office with the 
exception of Pleas of the Forest.’ 

73 This theory finds support in the classification adopted in the 1896 edition of 
the Guide; see above, p. 480. 

74 IT am not as yet prepared to discuss the method by which the records of the 
local courts were brought into the king’s bench. In addition to writs of error and of 
certiorari, stress must be laid on the importance of the writ running: ‘ Volentes 
certis de causis indictamenta facta coram vobis . . . coram nobis et non alibi ter- 
minari...’ (Anc. Ind. 24,m.1). This writ is probably implied in the phrase so common 
in the Coram Rege Rolls: ‘Quod quidem indictamentum dominus Rex inter alia 
certis de causis coram eo venire fecit terminandum.’ (See the discussion of the 
Lincolnshire rolls, above, pp. 486 ff.) 

*8 See the writs found in Chancery Miscellanea, bundles 47-88, passim, addressed 
to the treasurer and the chamberlains, bidding them produce records in their custody. 

6 For such a study there is abundant information in the early published reports 
on the public records as well as in the annual reports of the deputy keepers. Impor- 
tant clues are to be found in the statute 9 Edw. III, 1, c. 5 (Statutes of the Realm, 
i. 272), in the petition of the eighteenth year of Henry VI (Rotuli Parliamentorum, 
v. 29-30), and above all in the writs just referred to in the preceding note. 
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The present examination of Ancient Indictments has brought 
to light much material on subjects of intrinsic interest and 
importance. A few examples are worth citing: full reports of 
the proceedings of special commissioners against the Lollards ” 
in a number of counties ;”* abundant information as to the 
endeavour to enforce the labour legislation of the period ;”* and 
a picturesque account, during the sitting of the court of king’s 
bench at Gloucester, of a ‘strike’ of the chaplains and parish 
priests of the vicinity against the attempt of church and state 
to keep down their salaries to the level prevailing before the 
Black Death. 

The contents of Ancient Indictments have long interested 
scholars, as is shown by the printing of the valuable rolls on 
the Peasants’ Revolt already referred to, but with the exception 
of the discussion in the article on ‘ The Baga de Secretis ’, there 
has been, so far as I know, no attempt to deal with the series 
as a whole. The lack of such an attempt is explained in part 
by the very bad condition in which the files have hitherto been 
preserved, a condition that rendered their use exceedingly 
difficult.** Now, however, the task of flattening them and 
cleaning them is progressing steadily, and within a few months 
they will all be in an accessible form. 

It is hoped that under these new circumstances there will 
be at present no further investigation of Ancient Indictments 
for special subjects—investigation which is likely to prove 
relatively unprofitable or even actually misleading—but that, 
instead, there may be a thorough examination of the whole 
series with a view to a precise understanding of the nature of the 
documents and of their place in the existing legal and adminis- 
trative system, and to a solution of some of the vital problems 
as to the relation of the local to the central courts in the enforce- 
ment of the criminal law. B. H. Purnam. 


77 Including Oldcastle himself. 

78 Anc. Ind. 204, 205, and 209. Since this paper was in type the inquisition at 
Colchester on file 204 has been printed by Miss E. J. B. Reid, ante, pp. 103 f. 

*® Coram Rege presentments and quarter session records, passim ; for a few extracts 
in print, see The Enforcement of the Statutes of Labourers, app., pp. 400-11. 

® Anc. Ind. 29; see also Episcopal Registers, printed and unprinted, passim. 

5: For an account of the difficulty, see The Enforcement of the Statutes of Labourers, 
app., p. 143. 

2 Thus, the files for the separate counties should be examined in connexion with 
those for ‘ Divers Counties’; and the returns to the writs of certiorari found in 
Chancery Miscellanea, bundles 47-88, might well be compared with the similar returns 
found in Ancient Indictments. 
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APPENDIX A 


Records of the justices of the peace, 1360-1485, found among Ancient 
Indictments (files 1-150).? 


I3 Ancient Indictments 3, 19-21 Richard II. Berkshire. 
lm. 19-20 Richard II. The first heading is : 


Presentaciones et indictamenta capta apud Redyng coram Reginaldo Sheffeld 
seniore et Roberto Bullok duobus iusticiariis domini regis ad pacem in comitatu Berk’ 


conseruandam assignatis die Lune proximo post festum Sancte Trinitatis anno regni 
regis Ricardi Secundi xix°®. 


There are similar headings for the twentieth year before the same 
justices and before Laurence Dru. 


The endorsement is: ‘ Berk’. Rotulus custodum pacis domini regis 
comitatus predicti.’ 


On 18 June 17 Richard II, Reginald Sheffeld the Elder, Robert 
Bullok, and Laurence Dreu, with five others, were appointed on the 


commission of the peace ; on 2 June 20 Richard II, they were reappointed 
with the same number.* 


II. Ancient Indictments 23, 2 Richard II. Essex. 
6mm. 50 Edward III—3 Richard II. m. 4 has the following heading : 


Ad sessionem tentam apud Donmowe die Sabbati proximo post festum Epiphanie 
Domini anno regni regis Edwardi Tercii a conquestu quinquagesimo coram Thoma 
Maundeuyll Willelmo de Wauton et sociis suis custodibus pacis in comitatu Essex. 
Inquisicio capta coram eisdem custodibus die et anno supradictis .. . 


The roll is endorsed : 


Rotuli custodum pacis comitatus Essex coram domino rege termino Sancti Michaelis 
anno regni regis Ricardi Secundi tercio apud Chelmersford liberati.® 


On 26 August 50 Edward III and on 2 July 1 Richard II, Thomas 
Maundevyll and William de Wauton were appointed justices of the peace, 
the first time with seven others, the second time with eight;* both 
commissions include the names of the other justices before whom pro- 
ceedings are likewise recorded. 


Cases on this roll appear on the Coram Rege Rolls for Michaelmas 
and Hilary terms 3 Richard II.’ 


1 For previous lists, including similar records among Ancient Indictments for 
1349-59, see articles on The Justices of Labourers and on Early Records of the Justices 
of the Peace, ante, xxi. 580-5 and xxviii. 321-30; and also The Enforcement of the 
Statutes of Labourers, app., pp. 142-239. 

* I give first the title of each roll as it appears in the manuscript list and then 
the number of membranes and correct date and the additional information necessary 
for its adequate description, including the references to the enrolment of the letters 
patent in virtue of which the justices were acting and, when possible, to entries on the 
Coram Rege Rolls connected with the record in question. 

® The Roman numerals only indicate the order in my list. 

* Calendar of Patent Rolls, 1391-6, p. 438; ibid., 1396-9, p. 99. 

5 According to the heading on the Coram Rege Roll for Michaelmas term 
3 Richard II (no. 475), the court of king’s bench was sitting only at Westminster, 
but there is conclusive evidence that it sat also at Bury St. Edmunds, at Thetford, and 
at Chelmsford ; see Coram Rege Roll 475, Rex, mm. 32, 37; ibid., 476, Rex, m. 26 d. 

® Rot. Pat., 50 Edw. III, pt. 1, m. 40d; Cal. of Pat. Rolls, 1377-81, p. 45. 


* Cf. Anc. Ind. 23, mm. 6d and 1 with Coram Rege Roll 475, Rex, m. 30, and ibid., 
476, Rex, m. 9d, respectively. 


non 
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III. Ancient Indictments 30, 20 and 21 Richard II. Gloucestershire. 

8mm. 18-21 RichardII. m.3 is headed: 

Gloucestria. Sessio tenta ibidem coram Iohanne Cassy Roberto Whityngton et 
Iohanne Derhurst iusticiariis domini regis ad pacem, etc., die Mercurii proximo ante 
festum Sancti Gregorii pape anno regni regis Ricardi Secundi decimo octauo. 


mm. 2, 1, and 5 are writs of certiorari, issued in May of the twentieth 
year and in April and August of the twenty-first year, summoning into 
chancery records of specific cases. 

m. 3 d is endorsed : 

Nos Iohannes Cassy Iohannes Derhurst et Iohannes Byseley iusticiarii domini 
regis ad pacem in comitatu Gloucestrie conseruandam assignati mittimus coram 


domino rege vbicumque, etc., omnia indictamenta coram nobis non determinata. .. 
sancte ® Trinitatis prout Iohannes Berkele vicecomes nobis premuniri fecit. 


On 18 June 17 Richard II, John Cassy, John Derhurst, and Robert 
Whytyngton, with eight others, were appointed on the commission of the 
peace ;*® on 27 July 21 Richard II, the first two were reappointed, with 
seven others, and again, on 12 November of the same year, with nine 
others, including John Bisle.” 


IV. Ancient Indictments 55 a, 39 Edward III. County of Lancaster. 

7 mm. mm. 1, 4, and 2 are writs dated respectively 12 December 
39 Edward III, 20 June 40 Edward III, and 6 February 41 Edward III, 
and addressed : 


(1) Godefrido de Foliaumbe et sociis suis custodibus pacis . . . in comitatu Lan- 

castrie et vicecomiti comitatus predicti...; (2) Ade de Hoghton et sociis suis custodi- 
bus pacis . . . et iusticiariis ad diuersa (sic) transgressiones et malefacta . . . audienda 
et terminanda assignatis ac vicecomiti...; (3) Ade de Hoghton chiualer et Roberto 
Syngleton custodibus pacis .. . 
The writs ask for the production of certain offenders before the council, for 
the record of the indictments against them, and for a copy of the commis- 
sion in virtue of which the justices had acted. The return appears in the 
remaining membranes; the letters patent dated 12 May 37 Edward III 
appoint Godfrey Foljambe, Adam de Hoghton, Robert Syngleton, and 
five others on a commission differing from the normal form of a joint 
commission of the peace and for labourers by the addition of the full 
powers of justices of oyer and terminer.! 

The proceedings held before them have the following heading : 

Inquisicio capta apud Clederowe die Martis proximo post festum Sancti Hillarii 


anno regni regis Edwardi Tercii xxxix coram Adam de Hoghton chiualer et Roberto 
de Syngleton custodibus pacis . . . ac Iohanne de Ipre vicecomite . . .” 


The whole matter is entered on the Coram Rege Roll for Easter term 
41 Edward III. 


V. Ancient Indictments 55 b, 41 Edward III. County of Lancaster. 
1 m. headed : 


Kalendarium de indictatis [coram] Godefrido Foliaumbe et sociis suis iusticiariis 
domini regis ad diuersas transgressiones et felonias in comitatu Lancastrie illatas 


* The writing is here illegible. ® Cal. of Pat. Rolls, 1391-6, p. 436. 
10 Ibid., 1396-9, pp. 228, 234. 


11m. 3; inadequately summarized in Cal. of Pat. Rolls, 1361-4, p. 366. 
7? m. 6. 33 No. 426, Rex, m. 15, 
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audiendas et terminandas assignatis apud Lancastriam die Sabbati proximo post 
festum Annunciacionis beate Marie Virginis anno regni regis nunc xli°. F 
With these Ancient Indictments must be compared four Assize Rolls 
for the county of Lancaster of the reign of Edward III, containing similar 
proceedings before Godfrey de Foljambe and his companions; for the 
purpose of the comparison I give one heading from each. 
Assize Roll 442 a, m. 915: 


Placita apud Lancastriam coram Godefrido Foliaumbe et sociis suis iusticiariis 
domini regis... anno... tricesimo septimo. 


Assize Roll 442 b, m. 5: 


Presentaciones coram Godefrido Foliaumbe et sociis suis iusticiariis domini regis 
ad diuersas transgressiones et felonias . , . illatas audiendas et terminandas assignatis 
.. anno... quadragesimo secundo... 


mm. 1 and 2 contain similar headings for 38 and 41 Edward III. 
Assize Roll 442 c, m. 1: 
Placita coram Willelmo de Skypwyth et sociis suis iusticiariis domini regis ad 


diuersas transgressiones felonias [et alia malefacta] illata audienda et terminanda 
assignatis ... anno... tricesimo nono... 


Assize Roll 442 d, m. 1: 


Amerciamenta necnon exitus forisfactorum coram Godefrido Foliaumb et sociis 
suis iusticiariis domini regis ad diuersas transgressiones et felonias et alia malefacta 
. . « [illata] audienda et terminanda assignatis ... anno... quadragesimo nono 


On 23 July 38 Edward III, William de Skipwith was associated '* 
to the joint commission of 12 May 37 Edward III already described,” 
and during the remaining years covered by the rolls in question Foljambe 
always and Hoghton and Syngleton frequently, were acting as justices 
of the peace and as justices of labourers or as both jointly.8 

It seems certain that these four Assize Rolls are to be closely connected 
with the two Ancient Indictments, and that, like the latter, they contain 
records of the justices of the peace. 


VI. Ancient Indictments 57, 45 Edward III. Lincolnshire. 
28mm. 44-5 EdwardIII. Kesteven. The membranes are all headed 
in similar fashion. Two examples will suffice; m. 8 : 


Auelound tercia. Inquisicio capta coram Radulpho Basset et sociis suis iusti- 
ciariis domini regis de pace in partibus de Kesteuen apud Grantham die Veneris 
proximo ante festum Sancti Gregorii pape anno regni regis Edwardi Tercii quadra- 
gesimo quinto... 


m. 14 contains similar proceedings before Andrew Luterell for 44 
Edward III. 
On 10 July 42 Edward III, Andrew Luterell and seven others were 


14 The description of the four rolls in the List of Plea Rolls gives no clue to the 
powers under which the justices were acting. 

15 mm. 1-8 contain proceedings before John de Ipre, sheriff. 

16 Cal. of Pat. Rolls, 1364-7, p. 65. 7 See iv, supra. 

18 Cal. of Pat. Rolls, 1364-7, p. 145; ibid., 1367-70, pp. 268, 418, 428; Rot. Pat., 
48 Edw. III, pt. 2, mm. 9d,4d,3d; ibid. 49 Edw. III, pt. 1, m. 28d; Cal. of 
Close Rolls, 1369-74, p. 280; ibid., 1874-7, p. 58. The form of the commissions 
is not clearly indicated in the calendars, but it is to be remembered that after November 
1359 it was only in the Palatinates that separate commissions for labourers were 
issued. 
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appointed oh the commission of the peace ; !® on 1 December 44 Edward III, 
among several changes in the commission, the association of Ralph Basset 
de Sapcotes was recorded.” 


VII. Ancient Indictments 61, 15-19 Richard II. Lincolnshire. 

7mm! Kesteven. m. 1 is headed: 

Lincolnia. Kesteuen. Placita et indictamenta capta coram Iohanne Bussy 
Tohanne Boson Willelmo de Crosseby et Willelmo Boll iusticiariis et custodibus pacis 
domini regis in partibus de Kesteuen in comitatu Lincolnie anno regni regis Ricardi 
Secundi decimo nono. 

m. 7%! contains the phrase: ‘ Kesteuen. Rotuli Iohannis Bussy et 
sociorum suorum custodum pacis domini regis . . .’ 

On 24 December 14 Richard II, John Bussy, John Boson, William 
Crosseby, and William Bolle, with five others, were appointed on the 
commission of the peace ;22 on 18 June 17 Richard II, they were re- 
appointed with three of the five? 

The relation of this roll and also of viii and ix to the Coram Rege Rolls 
has already been discussed supra. 


VIII. Ancient Indictments 62, temp. Richard II. Lincolnshire. 

20 mm. ©10-19 Richard II. Holland. mm. 1-4 and mm. 10 and 15 
are numbered consecutively i—vi in what is evidently an early handwriting 
and apparently constitute the Plea Roll proper ; the remaining membranes 
include a variety of material subsidiary to the work of a session, jury panels, 
petitions to the justices, original presentments, inquisitions of constables, &c. 

m. 1 is headed : 

Holand. Recorda non terminata coram Ricardo dela Laund Iohanne de Meres et 
Iohanne de la Laund custodibus pacis in partibus de Holand in comitatu Lincolnie. 
The following membranes contain proceedings before various justices 
of the peace, including the above and also Thomas de Pynchebek, Philip 
de Tylney, and John de Rocheford. 

m. 4% is endorsed: ‘ Rotuli Ricardi de la Laund et sociorum suorum 
iusticiariorum pacis domini regis . . .’ 

On 20 December 6 Richard II, Richard del Launde, Thomas Pynchebek, 
and John Rocheford the Younger, with twelve others, were appointed 
justices of the peace ;*> the names of all the men mentioned appear in 
the various commissions of the peace issued during the years following* 


IX. Ancient Indictments 63, temp. Richard II. Lincolnshire. 

50 mm. 4-19 Richard II. Lindsey2” There are apparently four 
distinct sets of proceedings: (1) mm. 1-21 (two sets interspersed) ; 
(2) m. 22; (3) mm. 23-50. 

(1) m. 1 is headed : 


Nothr’ Westr’. Placita et indictamenta adhuc coram Iohanne rege Castell’ 
et Legionis duce Lancastrie Roberto de Wylughby . . . [eight names follow] iusticiariis 





® Cal. of Pat. Rolls, 1367-70, p. 193. 


2° Rot. Pat., 44 Edw. III, pt. 3, m. 10d. 21 New numbering. 
* Cal. of Pat. Rolls, 1388-92, pp. 343, 345. 3 Ibid., 1391-6, p. 440. 
* Old number vi. *5 Cal. of Pat. Rolls, 1381-5, p. 254. 


** Tbid., 1388-92, pp. 136, 138, 343, 345; ibid., 1391-6, pp. 441, 587. John 
Rocheford, however, was never reappointed. 
*7 Except m. 22, which refers to the whole county of Lincoln. 
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domini regis Ricardi Secundi post conquestum Anglie ad pacem eiusdem regis nec- 
non ad statuta eiusdem domini regis apud Norhamptoniam Wyntoniam et West- 
monasterium de laborariis edita conseruanda assignatis in partibus de Lyndesey 
in comitatu Lincolnie per commissionem eiusdem domini regis cuius data est apud 
Westmonasterium xxvi die Maii anno regni eiusdem domini regis tercio ** et coram 
Radulpho Paynell predictis iusticiariis associato per commissionem eiusdem domini 
regis.” 

mm. 1-21 contain proceedings under the above commission interspersed 
with others before justices acting under a similar commission for Lindsey 
issued on 20 December 6 Richard IT.*° 


(2) m. 22 contains proceedings before a long list of justices appointed 
a day later for the whole county of Lincoln, with special powers to suppress 
the Peasants’ Revolt31 


(3) mm. 23-50 contain proceedings before Ralph de Cromwell and five 
others appointed on the commission of peace for Lindsey on 1 February 
15 Richard II and reappointed on 18 June 17 Richard II, each time with 
five additional men.” 


X. Ancient Indictments 80, 43 Edward III—3 Richard II. Norfolk. 
39 mm. of which mm. 27-39 are Coram Rege presentments.*? mm. 
1-26.34 46 Edward [III—2 Richard II. m. 2 is headed: 


Southerpyngham. Inquisicio capta apud Aylsham die Lune in septimana Pentecostis 
anno regni regis Edwardi Tercii post conquestum quinquagesimo primo coram Willelmo 
de Ufforde comite Suff’ et sociis suis iusticiariis domini regis ad pacem suam in comi- 
tatu Norff’ obseruandam . . .** 


The remaining membranes contain proceedings before the same earl and 
his companions, of whom Edmund Gurnay and Reginald Eccles are men- 
tioned specifically, and also before Edmund Gurnay and John de Holkham. 

On 6 May 45 Edward III, William de Ufford, earl of Suffolk, Edmund 
Gurnay and Reginald Eccles, with nine others, were appointed justices 
of the peace,** and appear on the successive commissions issued during the 
years following?’ On 18 November 47 Edward III, John de Holkham 
was associated to the existing commission ** and was reappointed each 
time with the others. 


Cases on this roll appear on the Coram Rege Roll for Michaelmas term 
3 Richard IT5® 


28 Cal. of Pat. Rolls, 1377-81, p. 514. 

29 24 January 4 Richard II, ibid., pp. 579-80. 

20 m. 8; Cal. of Pat. Rolls, 1381-5, pp. 254, 244. 

31 21 December 6 Richard II, ibid. p. 245. 

% Jbid., 1888-92, p. 526; ibid., 1391-6, p. 440. 83 See app. C, viii. 
34 The old numbering is consecutive for mm. i-xxvi. 

35 See my article on The Justices of Labourers, ante, xxi. 535, n. 140. 

86 Rot. Pat., 45 Edw. III, pt. 1, m. 22 d. 

7? Ibid., 47 Edw. III, pt. 1, m. 35d; iid., 49 Edw. II, pt. 1, m. 32d; Cal. of 
Pat. Rolls, 1377-81, p. 47. 

38 Rot. Pat., 47 Edw. III, pt. 1, m. 34d. Onm. 6 of Anc. Ind. 80 the earl and his 
colleagues are described as ‘ justices of the peace in Norfolk and Suffolk’. The Patent 
Rolls show that during these years the earl always headed the commission in Suffolk 
(as well as in Norfolk), and that in several instances other justices were likewise 
serving on both commissions; Rot. Pat., 45 Edw. III, pt. 1, m. 27d; sid., 47 
Edw. III, pt. 1, mm. 35d, 34d; idid., 49 Edw. III, pt. 1,m. 32d; ibid., 50 Edw. III, 
pt. 1, m. 40d; ibid., 51 Edw. III, m. 38d; Cal. of Pat. Rolls, 1377-81, p. 45. 

*° Cf. Anc. Ind. 80, m. 14, with Coram Rege Roll 475, Rex, m. 37, and see n. 5, supra. 
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XI. Ancient Indictments 99, 21 Richard II. Oxfordshire. 
2mm. 13(?) and 21 Richard II. m. 1 has the following heading: 


- *° coram Willelmo Wilicotes Thoma Barentyn Iohanne Rede et Iohanne Hilton 
custodibus pacis domini regis et iusticiariis . . ad diuersa (sic) felonias transgressiones et 
malefacta in comitatu Oxonie audienda et terminanda assignatis apud Oxoniam die 
Veneris proximo . . .“* in Cathedra anno regni regis Ricardi Secundi post conquestum 
vicesimo primo... 

The rest of the roll contains proceedings before the justices named and 
also before John Golafre, all for the twenty-first year, except for a very 
small section of m. 2, which is earlier.*” 

On 12 November 21 Richard II, William Wilcotes, Thomas Barentyn, 
John Rede, John Hilton, and John Golofre (sic) were appointed on the 
commission of the peace.** 

‘Cases on this roll appear on the Coram Rege Rolls for Easter term 
21 Richard II “ and for the following Michaelmas and Hilary terms. 


XII. Ancient Indictments 102, 48 Edward III. Shropshire. 

7mm. This roll is to be compared with Assize Roll 749, which was 
shown to be a composite roll containing proceedings before Nicholas 
Burnell and his companions acting in two distinct capacities, namely 
as justices of the peace and as justices of oyer and terminer.** 

m. 1 is a writ of certiorari, dated 12 October 48 Edward III, addressed 
to Nicholas Burnell, summoning into chancery the record of certain indict- 
ments made before him and his companions, ‘ custodibus pacis et iusti- 
ciariis . . . ad diuersas felonias et transgressiones in comitatu Salopie 
audiendas et terminandas assignatis .. .’ 

m. 2 contains the indictments specified: ‘xii iuratores presentant 
quod...’ The same indictments appear in their enrolled form on m. 2d 
of Assize Roll 749, under the heading: ‘ Indictamenta capta coram 
Nicholao Burnell et sociis suis custodibus pacis . . .’ 

m. 3 is a similar writ of certiorari, dated 10 August 48 Edward III, 
addressed also to Burnell, summoning all indictments made before him 
and his companions acting as justices of oyer and terminer. The returns 


recorded in the membranes following appear in identical form in the 
Assize Roll.4* 


40 What precedes this is illegible. “1 jllegible. 

* The date is almost illegible, but is probably 13 Richard II. The justices named 
are Barentyn and Rede, who were appointed on the commission in both the thirteenth 
and seventeenth years: Cal. of Pat. Rolls, 1388-92, pp. 136, 139; ibid., 1391-6, 
p. 434. 

# Ibid., 1396-9, p. 236. 

“4 Cf. Anc. Ind. 99, mm. 1 and 2, with Coram Rege Roll 548, Rex, mm. 19,4 d, and 2d. 

45 Cf. Anc. Ind. 99, m. 1, with Coram Rege Roll'550, Rex, m. 1 d, and ibid., 551, 
Rex, m. 5. 

46 Described in my article on Early Records of the Justices of the Peace, ante, xxviii, 
325-6. 

47 See ibid. for this heading and for references to the appointment of Burnell 
and his companions. 

48 Assize Roll 749, mm. 1 and 2, include all of Anc. Ind. 102 (except the writs cf 
certiorari and the commission of oyer and terminer of 6 July 48 Edw. III), and 
add some additional material connected with the work of this commission; m. 3 
contains proceedings for 37 Edw. III. 
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XIII. Ancient Indictments 110, 15 Edward IV. County of South- 
ampton. 

51 mm. mm. 1-47 are chiefly short membranes containing original 
presentments, writs to the sheriff, &c. m. 31 may be taken as typical : 


Sutht’. Inquiratur pro domino rege si Johannes Toker . . . Willelmus Toker... 
et Thomas Toker . . . Istud indictamentum mittitur coram rege apud West- 


monasterium Hill’ xv Edward ITIL"! per manus Willelmi Notyngham iusticiarii, etc. 
ad terminandum ibidem. 


The endorsement is as follows : 


Capta apud Wyntoniam in comitatu Suthamptonie die Veneris proximo post 
festum Sancti Andree apostoli anno regni regis Edwardi Quarti quintodecimo coram 
Willelmo comite Arundell Thoma Arundell de Matravers . . . [nine names follow] 
iusticiariis, etc., per sacramentum ... 

Billa vera et affirmata per Iohannem Yerdeley et socios suos. 


The names of the jurors are given. 


m. 49 contains a copy of the letters patent, dated 10 November 15 
Edward IV, appointing twenty-two men on the commission of the peace, 
including the eleven named on m. 31." 

The remaining membranes contain the enrolment of many of the 
presentments found in the first part of the roll. 

m. 51 is endorsed : 

Sessio pacis comitatus Suthamptonie tenta apud Wyntoniam coram custodibus 


pacis ibidem anno quintodecimo regis Edwardi III" et per manus Willelmi 


de Notyngham vnius iusticiariorum predictorum in octabis Michaelis anno xvi° 
deliberata. 


Anno xv regis Edwardi III". 


Cases on this roll appear on the Coram Rege Roll for Michaelmas term 
16 Edward IV.%° 


XIV. Ancient Indictments 115, 36 and 37 Edward III. Suffolk. 

24 mm. 35-7 Edward III. The roll contains two distinct sets of pro- 
ceedings. 

(1) mm. 1-11. m. 3 is headed: 

Rys. Sessiones facte apud Henhowe per Radulphum de Hemenhale militem 
Willelmum de Clopton militem et Radulphum de Walsham iusticiarios domini regis 
de pace die Iouis proximo post festum Sancti Gregorii pape anno regni regis Edwardi 
Tercii post conquestum tricesimo septimo. 

(2) mm. 12-24. m. 12 is a writ to Robert, earl of Suffolk, dated 
10 December 36 Edward III, bidding him deliver his unfinished indict- 
ments to the justices named above. 

mm. 13-24 contain the proceedings in question for 35 and 36 Edward III. 

On 20 March 35 Edward III, Robert, earl of Suffolk and seven others 
were appointed on the commission of the peace, and on 15 December of 
the same year Ralph de Walsham and another were associated to them in 
place of two who had died.54 On 20 November 36 Edward III, Ralph de 


*® Cal. of Pat. Rolls, 1467-77, p. 629. 

5° Cf. Anc. Ind. 110, m. 15 with Coram Rege Roll 861, Rex, m. 10. The case of the 
three ‘ Tokers’ (Anc. Ind. 110, m. 31) is enrolled on this same Coram Rege Roll, Rex, 
m, 2. 

% Cal. of Pat. Rolls, 1361-4, pp. 64, 67. 


« 
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Hemenhale, William de Clopton, and Ralph de Walsham were appointed 
on the new commission.** 


Cases on this roll appear on the Coram Rege Roll for Michaelmas 
term 38 Edward III. 


APPENDIX B 


Coram Rege presentments for the years 1360-1485 found among 
Assize Rolls.54 

I. Assize Roll 78, Buckinghamshire. Edward III and Richard II. 
* Praesentationes.’ 

mm. 1-38 belong to the early years of Edward III, and, although 
probably Coram Rege presentments, are not within the scope of this 
paper. 

3 mm. at end (not numbered consecutively with the others). Mich. 
13 Richard II, Westminster, Brentwood, and Wycombe. 

On the last membrane, headed ‘ Magna Inquisicio ’, occurs the following 
presentment by jurors : 


Item presentant quod Magister Iohannes [uot archidiaconatus (sic) de Bukyngham 
... anno regni regis Ricardi Secundi decimo . . . colore officii sui pro quodam testa- 
mento probando . . . cepit de . . . executoribus testamenti predicti . . . vnum equum 
precii quinque marcarum per extorcionem . . . 


Another indictment against him follows; both appear on the Coram 
Rege Roll for Michaelmas term 14 Richard II : 
Buk’. Iuratores diuersorum hundredorum comitatus predicti alias scilicet termino 


Sancti Michaelis anno regni regis nunc terciodecimo coram domino rege apud Wycombe 
presentant quod Magister Iohannes Euot . . .*° 


Moreover, the same Coram Rege enrolment includes a long list of other 
charges against the archdeacon which are found not in Assize Roll 78, 
but in Ancient Indictments 5. For example : 


Item presentant quod Magister Iohannes Euot Archidiaconus Buk’ in annis regni 


regis Ricardi Secundi iiii v et vi . . . cepit de Rogero atte F Ide . . . iiii marcas per 
extorcionem colore officii sui. . .5* 


There is therefore conclusive evidence that these last membranes of 
Assize Roll 78 contain presentments made within the same term and before 
the same court as the presentments in Ancient Indictments 5, many of 
which are enrolled in Michaelmas term 13 Richard II.5? 


II. Assize Roll 401, Kent. 7-14 Richard II. ‘ Praesentationes 
Juratorum.’ 


mm. 1-9,5* 13, and 15 contain Yorkshire material and have thus far 
eluded identification. 


® Ibid. p. 292 (indexed erroneously). 

53 Cf. Anc. Ind. 115, m. 1, with Coram Rege Roll 416, Rex, m. 15 d. 

** T give first the title of each roll as it stands in the List of Plea Rolls; then the 
term and the regnal year in which the presentments were made, the place or places 
at which the court sat, and evidence for the identification of the presentments— 


headings and endorsements when possible and at least one case enrolled on a Coram 
Rege Roll. 


55 518, Westminster, Rex, m. 26. 5 Anc. Ind. 5, m. 6. 
5? See app. C, i, n. 74. 58 There are actually only 8 membranes. 
Kk2 
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mm. 10-18 (except mm. 13 and 15), Kent, Pasch. 7 Richard II, New 
Sarum. m.17: 


Hundredum de Maydeston. 
Turatores sore quod oe Delham vnus coronatorum comitatus Kancie 
.anno...tercio...cepit ... xs. per extorcionem colore officii sui . 


Chane follow ail Egidius Westwode, a bailiff, and Walter atte 
Welle, an ex-bailiff. 


On the Coram Rege Roll for Easter term 7 Richard II occurs the fol- 
lowing entry : 

Kancia. Preceptum fuit vicecomiti, etc., quin venire faceret coram domino rege 
ad hune diem scilicet a die Pasche in xv dies vbicumque, etc., Rogerum Delham 
vnum coronatorum comitatus predicti Egidium Westwode balliuum de Maydestone 
Walterum atte Welle nuper balliuum de Maydestone . . . ad respondendum domino 
regi de diuersis transgressionibus . . . vnde coram ipso rege indictati sunt . . .°° 


It is clear that these Kent Coram Rege presentments belong with the 
Wiltshire presentments made also at New Sarum in this same term and 
contained not in an Assize Roll but in Ancient Indictments. 


III. Assize Roll 532, Lincolnshire. 19 Richard II. ‘ Praesentationes 
Juratorum.’ : 

Pasch. 19 Richard II. Lincoln. m.1: 

Soka de Bolyngbrok. 


Lincolnia. Trangressio. 

Item presentant quod marisci de Estfen et Westfen et diuersa terre prata et pasture 
in villis de Leek Wrangil Fryskenay et Waynflete inter aquas de Wytham et Waynflete 
per magnum creteuimum [sic] aque submersa sunt ita quod omnes homines villatarum 
predictarum ac de soka et wapentagio de Bolyngbrok commodum et proficuum 
terrarum pratorum et pasturarum de villatis et mariscis predictis totaliter amiserunt 
ob defectum cuiusdam gurgitis apud Waynflete . . .*! 


The case appears on the Coram Rege Roll for Easter term 7 Richard IT: 


Lincolnia. Iuratores diuersorum wappentachiorum comitatus predicti isto 
eodem termino coram domino rege apud Lincolniam presentant quod marisci de 
Estfen et Westfen .. .* 


IV. Assize Roll 554, Middlesex. 1-11 Henry IV. ‘ Praesentationes 
de feloniis,’ etc. 


Mich. 11 Henry IV. Westminster. m. 4: 


Iuratores presentant quod Radulphus Selby monachus abathie Westmonasterii 

. - [long list of names, including ‘ Iohannes Tank’) anno... vndecimo. .. ymaginantes 
quomodo dominum nostrum regem Henricum dominum Henricum principem filium 
suum primogenitum ac fratres suos destruere potuissent certas literas false et pro- 
ditorie contra ligeanciam suam fabricauerunt et fecerunt dictasque literas miserunt 
. . in Scociam Franciam Walleam et Flandriam in confortacionem inimicorum dicti 


domini regis ac ad faciendum dictos inimicos regnum suum Anglie modo guerrino 
inuadere .. . 


Another similar indictment follows ; both appear on the Coram Rege Roll 
for Michaelmas term 11 Henry IV: 


Midd’. Iuratores diuersorum hundredorum comitatus predicti isto eodem termino 


coram domino rege apud Westmonasterium presentarunt quod Iohannes Tank et 
alii... 





5° 492, Rex, m. 8 d. 6 See app. C, xvi. 
* Duplicated on m. 7. * 540, Rex, m. 27 d. 
*. mm. 5 and 6 contain records of the Sheriff’s Tourn. 64 594, Rex, m. 17. 
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V. Assize Roll 610 b, Norfolk. (37%) Richard II. Presentments. 

Mich. 3 Richard II. Westminster, Bury St. Edmunds, Thetford, and 
Chelmsford.® 

The long narrow membrane is headed : ‘ Adam Thweyt et socii sui’ 
and contains thirteen presentments against fifteen offenders, Egidius 
Dauy of Magna Massyngham, Galfridus de Burgh of Estrudham, &c., 
&c., the dates of the offences ranging from 50 Edward III to 3 Richard II. 

On the Coram Rege Roll for Easter 3 Richard II occurs the following 
entry : 

Norff’. Preceptum fuit vicecomiti quod non omitteret, etc., quin caperet ... 
Egidium Dauy de Magna Massyngham . . . Galfridum Burgh de Estrudham... 
[a long list follows, including nearly all of the names in the Assize Roll] . . . ita quod 
haberet corpora eorum coram domino rege ad hunc diem scilicet a die Pasche in xv 
dies vbicumque, etc., ad respondendum domino regi de diuersis feloniis vnde coram 
domino rege indictati sunt . . .** 

Moreover, in the list on the Coram Rege Roll appear many of the 
delinquents who were indicted before the king’s bench at Thetford in 
Michaelmas term 3 Richard II, as is shown by a comparison of the names 
with those in Ancient Indictments 80.7 It seems clear, therefore, that 
this one membrane known as an Assize Roll belongs with the Coram 
Rege portion of Ancient Indictments 80. 

VI. Assize Roll 753, Shropshire. 2 Henry V. ‘ Praesentationes de 
feloniis,’ etc. 

Trin. 2 Henry V. Lichfield and Shrewsbury.® m. 35 has the follow- 
ing heading : 

Inquisicio capta coram domino rege apud Salopiam de termino Sancte Trinitatis 
anno regni regis Henrici Quinti post conquestum secundo. 

m. 39: 


Inquisicio Prima. Hundredum de Forthe per Rogerum Cleton et socios suos. 
... item presentant quod Rogerus Corbet . . . Willelmus Waryn de Itefeld . . . [a long 


list follows] . . . anno regni regis Henrici Quarti . . . vndecimo vi et armis et contra 
pacem domini regis armati videlicet gladiis lanciis et pollexis loricis brestplates et 
basinettys . . . felonice et proditorie insurrexerunt et clausum Iohannis Wydeford .. . 


felonice fr[egerunt]. . . . 


The case appears on the Coram Rege Roll for Trinity term 2 Henry V: 


Salopia. Iuratores hundredi de Forde isto eodem termino coram domino rege 


apud Salopiam presentarunt quod Willelmus Waryn de Itefeld . . . [then follow many 
of the names in the Assize Roll]... et alii. . .** 


VII. Assize Roll 977, Warwickshire. [Richard II.| ‘ Praesentationes 
de feloniis,’ etc. 


Trin. 10 Richard II. Coventry. m. 6: 


Magna Inquisicio. 


Item presentant quod Willelmus Allesleye balliuus hundredi de Knyghtlowe [two bailiffs 


of other hundreds named]. . . qui per vicecomitem . . . deputati fuerunt ad expensas 
® See n. 5, supra. 66 477, Rex, m. 1. 


*? Roger Lapewatir may be taken as an example. See below, app. C, viii, n. 84, 
for the cross-references. 

°° The cover of Coram Rege Roll 613 is illegible and there is no inside heading 
on the first membrane, but the places are given in the heading of the roll of attorneys 
at the end. *® 613, Rex, m. 19. 
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militum in vitimo parliamento . . . colligendas collegerunt . . . de hominibus hun- 
dredorum predictorum ... anno decimo . . . diuersas pecuniarum summas vitra 
expensas predictis militibus solutas videlicet predictus Willelmus Allesleye xxs. 
[specific sums named in the case of the others] quos quidem denarios leuauerunt et 
penes se detinuerunt . . . colore officii sui et per extorsionem . . . 

The case appears on the Coram Rege Roll for Trinity term 10 Richard II: 


Warr’. Iuratores diuersorum hundredorum comitatus predicti isto eodem termino 
coram domino rege apud Couentre presentant quod Willelmus Allersleye balliuus . . .”° 


VIII. Assize Roll 1144, Yorkshire. [Edward III.] ‘ Praesentationes.’ 
Trin. 36 Edw. Il]. York. m. 91 is headed : 


Villa de Selby. Eboracum. Selby. Inquisicio capta apud Eboracum in festo Sancti 
Albani anno regni regis Edwardi nunc xxxvi coram iusticiariis domini regis. 


m. 12: 

Iuratores .. . dicunt quod Iohannes de Stoke clericus receptor breuium . . . cepit 
per extorcionem summas ad valenciam centum marcarum .. . anno xxxi et secundo 
videlicet de Willelmo Bell sex libras . . . [several others named]. . . fingendo versus 
eos falsas querelas maliciose et fecit alios mouere querelas versus eos . . . 

The case appears on the Controlment Roll (Trinity term) 36 Edward III: 

Eboracum. Luratores diuersorum hundredorum isto eodem termino coram domino 
rege apud Eboracum presentant quod . . . idem Iohannes de Stoke clericus . . . 

The entry shows that John de Stoke confesses his guilt : 
et petit se admitti ad finem faciendum cum domino rege. . . et admittitur prout 
patet per rotulos finium de isto eodem termino.” 

The only reference to the case on the Coram Rege Roll is the record of 
the fine.?? 

APPENDIX C 

Coram Rege Presentments for the years 1360-1485 found among 
Ancient Indictments (files 1-150).78 

I. Ancient Indictments 5, 10-13 Richard II]. Buckinghamshire. 

18 mm. Mich. 13 Richard II. Westminster, Brentwood, and 
Wycombe.”4 


II. Ancient Indictments 25, temp. Richard II. Essex. 

32 mm. Mich. 13 Richard II, Westminster, Brentwood, and 
Wycombe.”> 

m.5: ‘ As Justices du Bank notre Seigneur le Roy se pleynt Piers .. .’ 

m. 17: 

Hundredum de Angre. 

Inquisicio capta coram Waltero Clopton ** et sociis suis iusticiariis domini regis apud 


Brendewode die Veneris proximo post festum Omnium Sanctorum anno regni regis 
Ricardi Secundi post conq uestum terciodecimo. . . 





70 505, Rex, m. 19 d. 71 20, m. 22. 
72 407 (on dorse of fifth membrane of fines): ‘ Adhuc de finibus factis coram 
domino rege . .. De Iohanne de Stoke de fine . . . x marcas.’ 


® See n. 54, supra; for appendix C, I add the number of membranes (not given in 
the manuscript list), and for each file merely give references in the foot-notes to one 
case enrolled on the Coram Rege Roll. 

74 Case of John Gilden, bailiff: Anc. Ind. 5, m. 9; Coram Rege Roll 514, Mich. 13 
Richard II, Rex, m. 30d. For relation of this roll to Assize Roll 78, see app. B, i 

*® Case of Thomas Godgrom ‘alias dictus Chaundeler’: Anc. Ind. 25, m. 22; Coram 
Rege Roll 514, Mich. 13 Richard II, Rex, m. 2]. 

*® Chief justice of the king’s bench. 
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III. Ancient Indictments 29, temp. Edward III. Gloucestershire. 

77 mm. Trin. 37 Edward III. Gloucester, Bristol, Newport, and 
Worcester.?? 

m.1: 

Fait a remembrer ge issint est parlee et tretee par entre Monsieur Henry Grene 
et ses compaignouns Justices du Baunk le Roi et mairs, baillifs et bones gentz de la 
ville de Bristuyt. ... 

IV. Ancient Indictments 31, 21 Richard II. Gloucestershire. 

13 mm. Trin. 21 Richard II. Gloucester and Westminster.’® 

m. 13 is endorsed : ‘ Gloucestria coram Rege.’ 


V. Ancient Indictments 32, temp. Richard II. Gloucestershire. 
32mm. Mich. 11 Richard II. Gloucester and Reading.” 


VI. Ancient Indictments 59, temp. Edward III. Lincolnshire. 
80mm. Mich. 49 Edw. III. ‘Lincoln.*° 
m. 1: 


Inquisicio de Calewath capta apud Lincolniam die Martis proximo ante festum 
Sancti Dionisii anno regni regis Edwardi Tercii post conquestum quadragesimo 
nono coram domino rege. . .* 


VII. Ancient Indictments 69,3 Henry IV. Middlesex. 

6mm. Mich. 3 Henry IV. Westminster.® 

m. 6 is endorsed : 

Indictamenta de termino Michaelis anno regni regis Henrici [quarti tercio]. 

VIII. Ancient Indictments 80, 43 Edward III—3 Richard II. Norfolk. 

39 mm., of which mm. 1-26, containing records of the justices of the 
peace, have already been discussed.®* 

mm. 27-39. Mich. 3 Richard Il. Westminster, Bury St. Edmunds, 
Thetford, and Chelmsford.® 


m. 37 is endorsed : 


Norff’. De indictamentis coram Rege apud Thetford termino Michaelis anno 
[blank] tercio.* 


IX. Ancient Indictments 92, temp. Richard II. Northamptonshire. 
42mm. Mich. 4 Richard II. Westminster.* 


77 Case of bridge of ‘ Colnerbrigg’: Anc. Ind. 29, m. 64; Coram Rege Roll 411, 
Trin. 37 Edw. ITI, Rex, m. 15. 

78 Case of John Wenlak: Anc. Ind. 31, m. 6; Coram Rege Roll 549, Trin. 
21 Richard II, Rex, m. 12. ; 

7® Case of Thomas Hulle and Matilda Bollesdon: Anc. Ind. 32, m. 9; Coram 
Rege Roll 506, Mich. 11 Richard II, Rex, m. 14, 

8° Case of citizens of Lincoln: Anc. Ind. 59, m. 3; Coram Rege Roll 459, Mich. 
49 Edw. III, Rex, m. 21. 

*1 Contrary to the usual practice, this roll contains many other similar headings ; 
for example, on mm. 12, 19, 34, et passim.’ 

% Case of William Coton: Anc. Ind. 69, m. 6; Coram Rege Roll 562, Mich. 
3 Henry IV, Rex, m. 19. . % App. A, x. 

8 Case of William Joye of Saham: Anc. Ind. 80, m. 33; Coram Rege Roll 475, 
Mich. 3 Richard II, Rex, m. 39. Case of Roger Lapewatir: Anc. Ind. 80, m. 38 ; 
Coram Rege Roll 476, Westminster, Hill. 3 Richard II, Rex, m. 2: ‘alias scilicet 
termino Michaelis.’ The Coram Rege Roll entries show that the presentments were 
made at Thetford ; see n. 5, supra. 

85 For relation of this roll to Assize Roll 610 b, see app. B, v. 

** Case of ‘ Fratres Predicatores’: Anc. Ind. 92, m. 13; Coram Rege Roll 479, 
Mich. 4 Richard II, Rex, m. 48 d. 
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X. Ancient Indictments 93, 7 Henry V. Northamptonshire. 
60.mm. of which mm. 48-60 are records of local officials. 
mm. 1-47. Pasch. 9 Henry V. Northampton and Westminster.*? 


XI. Ancient Indictments 100, temp. Richard II. Oxfordshire. 


14 mm. Pasch. 21 Richard IJ. Reading, ‘Grauntpont,’ and 
Oxford.8* 


XII. Ancient Indictments 107, 41-50 Edward III. County of South 
ampton. 


29 mm. Trin. 51 Edward III. Winchester.®® 


XIII. Ancient Indictments 108, 8-16 Richard II. County of South- 
ampton. 


38 mm. Hill. 16 Richard II. Winchester.® 


XIV. Ancient Indictments 113, Henry IV and V. Staffordshire. 

37 mm.*! Pasch. 2 Henry V. Leicester and Lichfield. 

m. 31 has the following heading : 

Inquisicio capta coram domino rege apud Lichfeld de termino Pasche anno regni 
regis Henrici quinti post conquestum secundo. 

XV. Ancient Indictments 116, temp. Edward III. Suffolk. 


64mm. Trin. 38 Edw. III. Norwich and Bury St. Edmunds.®* 
m. 55 is headed : 


Gippewic. Inquisicio capta coram domino rege apud villam Sancti Edmundi die 
Iouis in vigilia Sancti Barnabe apostoli anno regni regis Edwardi Tercii post con- 
questum xxxviii®.** 

XVI. Ancient Indictments 132, 7 Richard II. Wiltshire. 

44mm. Pasch. 7 Richard Il. New Sarum. 

The last membrane ® is endorsed : 


Wiltes’. Presentaciones coram domino rege . . . [illegible] . . . anno septimo.” 





87 Case of Hugh Martyn and William Rounde: Anc., Ind. 93, m. 1; Coram Rege 
Roll 641, Trin. 9 Henry V, Rex, m. 3: ‘ Alias scilicet termino Pasche . 
Norhamptoniam.’ 

88 Case of Henry Ropere: Anc. Ind. 100, m. 14; Coram Rege Roll 548, Pasch. 21 
Richard II, Rex, m. 22 d. 

8® Case of Adam Yonge, constable: Anc. Ind. 107, m. 19; Coram Rege Roll 466, 
Trin. 51 Edw. III, Rex, m. 13. 

% Case of John Skot, John Hakepanne, and John Nauerner: Anc. Ind. 108, m. 11; 
Coram Rege Roll 527, Hill. 16 Richard II, Rex, m. 7. 

* m. 25 contains a view of frankpledge. 

* Case of William Milward of ‘ Dudle’: Anc. Ind. 113, m. 8°d; Coram Rege Roll 
612, Pasch. 2 Henry V, Rex, m. 31. 

The Coram Rege Roll is headed ‘ Leicester’ only, but contains lists of fines for 
both Leicester and Lichfield, and a number of presentments made at Lichfield in 
this term. 

* Case of Thomas Phelip: Anc. Ind. 116, m. 7; Coram Rege Roll 415, Trin. 
38 Edw. III, Rex, m. 26 d. 

*4 Compare also mm. 19 and 27. 

*° Case of John Auncel, bailiff: Anc. Ind. 132, m. 19; Coram Rege Roll 492, 
Pasch. 7 Richard II, Rex, m. 15. 

*¢ Not numbered ; originally the outside wrapper of the bundle. 

7 For the relation of this roll to Assize Roll 401, see app. B, ii. 
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XVII. Ancient Indictments 141, 36 Edward III. Yorkshire. 

90 mm.*%8 Mich. 36 Edw. III. York.® 

m. 13 is headed : 

Inquisicio capta coram iusticiariis domini regis apud Eboracum die Veneris in 
octabis Sancti Martini anno regni regis Edwardi nunc xxxvi'°. 

XVIII. Ancient Indictments 144, 9-16 Richard II. Yorkshire. 

60 mm. Mich. 16 Richard II. Nottingham and York.’ 


An Historical Collection of the Fifteenth Century 


In the library of the marquess of Salisbury at Hatfield there is 
an interesting historical collection (MS. 281), which appears 
to have been made about 1440 for a London citizen. The volume 
contains 141 leaves of parchment, which measure 83 inches by 6}. 
The binding appears to date from the seventeenth century. 
The front cover is stamped Manvscript, and the centres of both 
covers are stamped I.W.; Mr. R. T. Gunton, the librarian at 
Hatfield, informs me that he cannot furnish any clue to these 
initials or connect them with the Cecil family. In the volume 
itself there is no suggestion of possible ownership except the name 
‘Martyn Gladell’, written in a hand of the fifteenth century 
on fo. 1. There are notes in the margins by various hands of the 
fifteenth and sixteenth centuries. 
The contents of the volume are as follows :— 


1. ff. 1-23. A Latin Chronicle from the Creation to 1418. 
2. ff. 23°-26. Ceux sount les lynages et les surnoms de ceux que ven- 
derount oue William le Conquerour en Angleterre. 
Inc. Aumarle et Ayncort, 
Berteram et Butcourt, 
Breus et Byseg, 
Bardolf et Basset. 


Expl. Et vncore auendra le temps que par Successours auant nommes 
si sera la Roialtee de Fraunce conques et gaynee. 
3. fo. 26" [versus] 
Hic [de] Glintonia Galfridi? primula dona, 
Qui dedit et multa nobis, sunt ossa sepulta ; 
Noster fundator fuit, hic bonitatis amator, 
Largus donator, quondam Regis camerator ; 


*® mm. 46, 77, and 84, and possibly mm. 1 and 2, contain records of local officials. 

* Case of Roger de Seton ; Anc. Ind. 141, m. 55; Coram Rege Roll 408, Mich. 
36 Edw. III, Rex, m. 37. 

1° Case of Robert Bulmer, John Tomesson, &c. (a long list): Anc. Ind. 144, m 6.; 
Coram Rege Roll 526, Mich. 16 Richard II, Rex, m. 19. 

1 There are 270 lines in all. 

* Geoffrey de Clinton, chamberlain of Henry I, who about 1126 founded the 


priory of Kenilworth, of which his sons Geoffrey and Henry were afterwards benefactors 
(Monasticon Anglicanum, vi. 220-2). 
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Hic eius natus patris bonitate beatus 
Galfridus dextra iacet hac parte, sinistra 
Henricus natus de patre sequente creatus. 
Horum seruorum pie Rex miserere tuorum. 
4. ff. 26-30. Here suen pe poyntes of accorde made bitwene Harr’ 
and Charles Kynges of &c. (The terms of the Treaty of Troyes in English.) * 
5. ff. 32-88. A London Chronicle, 1189 to 1440, with a continuation 
for 1446 to 1450. 
6. fo. 894 The names of kings and the length of their reigns from 
Edward I to Henry VI. At the end is this note : 

Et sic a xvj™° die Nouembris A° dni M.ij¢lxxij®, et A° Regis Edwardi 
primi post conquestum primo vsque in xviij™ diem Nouembris A° 
dni M.iiijexl™°, et Regis Henrici Sexti post conquestum xix®, sunt 
anni clxviij. 

7. ff. 90-107. A Latin chronicle of the reign of Edward III.5 Ine. 
Anno domini millesimo CCCxijm° tercio decimo die Nouembris. 

8. ff. 107-11. Forma Regum et Reginarum Coronacionis Anglie. 
Inc. In primis Princeps nouiter coronandus. 

9. fo. lll. Sacrfament]um Collectoris domini pape in Anglia. 
Inc. Ero fidelis domino nostro Regi Anglie. 

10. fo. 112. Descripcio beate Marie. Inc. Notandum est quod beata 
Anna mater Virginis. 

11. fo. 112". This ben pe taxes of pe xv of our lord pe kyng of all 
the wardes of London.® 

12. ff. 113-16. Recital of London customs and privileges. 

13. ff. 116"-33". An English version of the Charter of Richard II 
(26 November 1383) to the City of London. 

14. fo. 133. Latin notes of a religious character. The first Inc. Isti 
sunt quos odit deus: sapiens sine operibus. 

15. ff. 133y-7.  Expulsio Ade et Eue a paradiso. Inc. Cum expulsi 
essent Adam et Eue. 

16. ff. 137"-9. A moral tale. Inc. Frater erat quidam secularis habens 
vnicam filiam. 

17. ff. 139%-41. Lydgate’s verses on the kings from William the 
Conqueror to Henry VI. 

18. fo. 141". Dicta. (Various prescriptions for health, in English.) 

19. fo.141v, Royal letters to the Precentor and Chapter of St. David’s 
for the restitution of the temporalities to Robert 7 the bishop elect. 


* fo. 31 is blank. * fo. 89” is blank. 

° From 1333 onwards this chronicle is a very exact version of the English Brut 
(pp. 291-334, ed. Brie). So far as I have compared them closely the Latin would seem 
to be a translation of the English. But on fo. 93 a sentence, ‘ Eodem anno Rex E. iiij. 
tenuit Natale suum ad Meuros, et per nuncios se optulit paratum ad pugnandum 
contra Scotos; sed ipsi pugnam expectare noluerunt, ymmo ultra mare Scoticum 
fugientes latitarunt,’ agrees closely with the Continuation of Murimuth (p. 123, 
Rolls Series). However, the origin and development of the English Brut still awaits 
examination. The narrative for 1327-32 (ff. 90-2) is much shorter than the printed 
English text. It begins with a brief history of Edward III before he became king. 

® The list gives twenty-six wards, distinguishing ‘ Crepulgate within ’ and ‘ Crepul- 
gate without’. The total of the fifteenth is £23 12s. 

7 Robert Tully, consecrated in 1460. 
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Articles 5, 11, 12, and 13 (making more than half the volume) 
seem to show conclusively that the collection was made by or for 
a London citizen. Articles 1, 2, 4, 6, 7, and 8 are of a general 
historical character. Of the others, 3, 10, 14, and 18 seem to have 
been entered to fill up spaces which would otherwise be vacant ; 
the final article is clearly an addition of later date than the 
‘Dicta’. The date at which the volume was written is given 
with great precision in the curious note on fo. 89; the date, 
18 November 1440, can have no significance except as the date 
on which it was written; the handwriting of this note is cer- 
tainly the same as that of ff. 32-85 and 90-112. The writing 
of ff. 1-30 may be different ; but in the London Chronicle (fo. 69) 
with reference to the treaty of Troyes appears the note: ‘ The 
Articles of which accorde ben writen tofore and begyn in folio 
xxvj° "—where they duly appear.® The writing of ff. 112’-39v, 
and of ff. 139Y-41, is in two different hands of about the same 
date. There is no doubt that the whole volume was originally 
made up in the form in which it now exists. 

The most interesting articles in the collection are the first 
and the fifth, and of these alone do I propose to say anything 
further. 

The Latin Chronicle from the Creation to 1418 (ff. 1-23) 
is very short till it reaches the reign of Richard II (on fo. 6°) ; 
for that reign there are some brief annals, derived apparently 
from a London Chronicle. The parliament of 1399 is described 
at great length (ff. 7Y-20), ending with the judgement (in English) 
pronounced by William Thirning, the chief justice ; here again 
the source is similar to that of the London Chronicle in Julius 
B. ii where, however, Thirning’s words are not given. For 
the reign of Henry IV there are only some very short notes 
(fo. 20). With the reign of Henry V we come to a more original 
narrative. For the first three years it is, though peculiar, in no 
way remarkable. From the coming of Sigismund to England 
in May 1416 the history becomes fuller ; the emperor’s titles are 
given at length, and his reception at Calais and stay in England 
described in some detail; mention is made that he was accom- 
panied by ‘ quidam Rex Paganus’. But it is only on the eve 
of Sigismund’s departure that the Chronicle gives us anything 
novel and valuable. From this point it is printed in full below. 
The details as to Sigismund’s departure from England and return 
to Germany, though not of any great importance, are interesting. 
More noteworthy is the statement as to the forced loans raised 


® See above, p. 506. 

* This leaf is marked ‘ xxvj fo.’ ; it is the only one so numbered; the numbering 
of the other leaves is modern. 

© Chronicles of London, pp. 19-57. 
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from ecclesiastics; the procedure was, however, authorized 
by the parliament, which empowered the king to raise loans on 
the security of the deferred half of the subsidy." The account 
of the landing in Normandy and the list of places captured is 
again of interest. The brief notice of Gerard the monk of 
St. Stephen’s at Caen, who was for his own safety sent to 
St. Albans, is the most striking thing in the Chronicle. Gerard is 
clearly the monk, who, to save his abbey from its intended destruc- 
tion by the French, gave information to the duke of Clarence as to 
how it might be easily taken. His stay at St. Albans explains 
how the story found its way into Thomas Walsingham’s pages.” 
We may further conjecture that it was from Gerard that Walsing- 
ham obtained the material for his valuable account of the siege 
of Caen. 

The London Chronicle, which forms the fifth article, is remark- 
able as one of the oldest copies which has so far come to light. 
But it is only the Continuation for 1446 to 1450 (printed below) 
that contains any new matter of importance. The Hatfield copy 
ended originally with 1436-7 on fo. 85. Afterwards another 
hand entered notices for 1437-40 on fo. 86. Finally, a third hand 
added the Chronicle for 1446-50 on ff. 87, 88. Probably in the 
first instance these three leaves were deliberately left blank to 
afford space for subsequent additions ; this would seem to have 
been a not uncommon feature in the preparation of copies of the 
London Chronicles. 

So far as its actual contents are concerned the Hatfield copy 
has little that is remarkable. The earlier entries down to 1399 
are generally similar to those in Nicolas’s Chronicle (H.). For the 
reign of Henry IV it may be described as an abbreviated version 
of Gregory’s Chronicle (G.). It resembles the latter in the form 
of the first notice for Henry V, repeating Waldern as mayor 
for the first year. But from 1413 to 1421, and more markedly 
in 1422,-3, and 1423-4, it shows affinity to the kindred copy in 
Cotton, Julius B. i. The articles of the treaty of Troyes (as 
given on fo. 26) and the articles of Meaux and Pont Meulan are 
omitted. Under 1417-18 there appears the full story of John 
Bryan as in Harley 3775.4 Under 1422-3 there is a reference to 
‘Richard Whityngton, the richest and most worthy merchant 
of Christendom in his dayes’. From 1424 to 1429 the Hatfield 
MS. agrees with H. From 1429 to 1437 it may fairly be described 


Rolls of Parliament, iv. 95. % Historia Anglicana, ii. 323. 

18 The older copies are Harley 3775 (soon after 1429), St. John’s College 57 (c. 1433), 
Cotton, Julius B. ii (c. 1435), and perhaps Cotton, Vitellius F. ix (c. 1439) and the 
Eshton Hall MS. (c. 1440). See English Historical Literature in the Fifteenth Century, 
p. 80. 

4 English Historical Literature, p. 295. The Hatfield MS. reads ‘lieutenaunt’ 
instead of ‘ bentenent ’. 
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as a superior version of the text in G. Under 1429-30 it gives 
some better readings for the verses written by Lydgate for the 
coronation feast of Henry VI. Under 1431-2 there is the curious 
reading, ‘had goon to Brendwode ’ for ‘ had gon to the fyre ’.”” 
Under 1435-6 Richard of York is said to have ‘ passed into 
Fraunce a litle tofore Mydsomer, and therle of Salisbury and the 
lord ffauconberge wt hym’.1® Under 1436-7 there is a longer 
addition : ?” 


And that yere was a passyng grete frost and one of fe strongest pat 
hath be seen: for brede was froce so harde togider, fat but men wold 
thawe it by the fyre men might nat ete it, ne cutte it wt knyfs but if pey 
wold hewe it w* axe, hachet or Borsex. 


The Chronicle ends with the murder of James I of Scotland. 

The original Hatfield Chronicle is less remarkable for its 
variants from other copies than for the illustration which it 
affords for the development of the text. The resemblances to 
Julius B. i and H. tend to confirm the existence of early versions 
which ended at various dates before 1430.18 The narrative for 
1429 to 1437 throws light on the sources of the important version 
of 1440,° which is now seen to be based in great part on a copy 
made only three years before. It is fresh proof of the constant 
writing-up of the Chronicles of London, and of the persistent 
demand for copies. One can hardly doubt that the scribes 
of the London Chronicles and the Brut wrote to supply the 
market, and not simply to meet the requirements of an individual 
customer.” 

The narrative for 1437-8 to 1439-40 on fo. 86 of the Hatfield 
MS. agrees, so far as the matter is concerned, with H., though 
with some difference of arrangement. It ends with the words ‘ Hunt- 
ingdon in Gascoyne ’* at the foot of fo. 86%: so it omits almost 
the whole of the notice of 1439-40 as given in H. There is some 
other evidence that one of the originals of H. ended about this 
point,” and the Hatfield MS. again supplies confirmation for 
previous conjectures. H. was written in 1443-4, and its narrative 
for 1439-43 was probably compiled in that year. The entries 
on fo. 86 of the Hatfield MS. are certainly later than November 
1440, but were probably made very soon after. 

The Continuation for 1446 to 1450 (on ff. 87, 88) is possibly 
a copy of one compiled as a Continuation of the Short Version of 

Gregory's Chronicle, p. 176. 18 Ibid. p. 178. 

17 Ibid. p. 179; this passage is inserted after ‘ i-hurte nor perchyde ’. 

18 English Historical Literature, pp. 76, 83. 

1% Ibid. pp. 90, 91. 

2° This will explain the curious note in Egerton MS. 650; see Engl. Hist. Lit., 
». 86. 
*1 Nicolas, London Chronicle, p. 125. 

*2 Engl. Hist. Lit., p. 84. 3 Ibid. p. 85. 
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the London Chronicles which ended with 1446. All the extant 
copies of that version have continuations to various dates, and 
there is sufficient evidence that the ultimate Main City Chronicle 
for 1440 to 1485 was compounded from a variety of earlier ver- 
sions. I have suggested 1450 as a probable terminal date for 
some early copies,* and here we get a definite instance; this 
is, however, little more than a coincidence, since the narrative 
for 1450 in the Hatfield MS. seems to stand by itself. The 
narrative for 1446-7 is in its main substance very similar to 
Gregory’s Chronicle, though with some differences of detail ; 
the obituary notices at the end of this year are more peculiar ; 
Gregory’s Chronicle has a shorter note on the duke of Exeter, 
and Arundel 19 has a similar note on Gilbert Worthington.** 
The brief note for 1447-8 is similar to one in Julius B. i.27 The 
note for 1448-9 is peculiar ; the ordinary continuations of the 
Short Version of 1446 have no notice for this year. The notice 
for 1449-50 is of an entirely independent character ; it deals only 
with events between 9 January and the end of March 1450, 
and gives a number of small details which are more or less novel ; 
I have called attention to such points in the foot-notes below. 
I venture to suggest that this narrative was written in April 
1450 ; if the date was later, there could hardly fail to have been 
some reference to the murder of Suffolk, and to Cade’s rebellion. 

I have to thank the marquess of Salisbury for permission to 
publish this account of the manuscript, which he allowed to be 
deposited for my use at the Record Office. 

C. L. Krinesrorp. 


APPENDIX I 
A CHRONICLE FoR 1416-18 


Et in recessum dicti Imperatoris ab Anglia sic scripsit Imperator : 
‘Vale et gaude glorioso cum triumpho, O tu felix Anglia et benedicta, 
quia quasi angelica natura gloriosa laude Ihesum adorans es de iure dicta.’ 
Versus : 

Hanc tibi do laudem, quam recto iure mereris. 


Tune Imperatore moram trahente apud Calesiam, ipsum adiit dominus 
Rex Anglie cum suis proceribus, scilicet Duce Gloucestrie fratre Regis 
nostri, Archiepiscopo Cantuar., Episcopo Wynton., tunc Cancellario 
Anglie, Episcopo Dunelm., et aliis regni magnatibus tam ecclesiasticis 
quam secularibus in multitudine copiosa: Thoma, Duce Clarencie, fratre 
Regis antedicti, Custode Anglie tunc dimisso. Postquam vero dictus 
dominus Rex venerat Calesiam, venit ad eum Dux Burgundie in bono 
apparatu et a Rege honorifice susceptus, tracturus ibidem cum Rege 
Anglie super certis articulis; et ibidem per vnam ebdomadam con- 


* Engl. Hist. Lit., p. 100. 25 pp. 187-8. 
°° Engl. Hist. Lit., p. 296. 
*8 Cf. Engl, Hist. Lit., p. 296. 


*7 Nicolas, London Chronicle, p. 135. 
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tinuauit et mansit, et in suo recessu post licenciam captam a Rege idem 
Dux Burgundie fecit homagium dicto Imperatori. Et interim ipso Duce 
Burgundie existente apud Calesiam Dux Gloucestrie erat in hostagio apud 
Seint Omers cum magno honore. Medio tempore dictis Imperatore, Rege 
Anglie, et Duce Burgundie simul existentibus de Harflew venit ad Cale- 
siam! Tune post recessum Ducis Burgundie et redditum Vmfridi Ducis 
Gloucestrie apud Calesiam ibidem, ante redditum Regis Henrici in Angliam 
dictus Imperator remunerauit officiarios domini Regis sibi assignatos cum 
mille coronatis, ita quod quilibet generosus habuit pro porcione sua xij 
marcas, et quilibet valectus vj marcas. Et post hoc dictus Rex Henricus 
rediit in Angliam cum suis proceribus vniuersis. 

Et post redditum dicti Regis in Angliam dictus Imperator cum tota 
sua familia transiuit ad Durdraght; ad quem secure conducendum 
vsque Durdraght Rex Anglie Iohannem Typtoft militem et alios eius 
ligeos quamplures deputauit: quos dictus Imperator apud Durdraght 
magnifice honorauit et immensibus muneribus cumulauit. Et insuper 
dicto domino Regi multa misit munera preciosa, inter que misit vestes 
aureas et vnum cornu vnicornis continens in longitudine vj pedes et vitra 
per virgam. Et toto medio tempore dicte transfretacionis imperatoris et 
tocius sui exercitus, tam Anglorum quam alienigenarum cum eo trans- 
fretancium, quidam Baro de Deuenshyr ? cum tribus milibus Anglicanorum 
custodiuit mare in salutacionem et securitatem transitus dicti Imperatoris 
et redditus Anglicorum. Et notandum quod dictus Imperator, a primo 
suo aduentu de ffrancia in Calesiam vsque ad transitum suum de Calesia 
ad Durdraght, tam in Calesia quam in Anglia et eciam super mare, totaliter 
sustentatus de sumptibus et expensis domini Regis Anglie. Et idem 
Imperator post transitum suum de Durdraght in omnibus Ciuitatibus et 
villis dominiorum suorum fecit publice proclamari, quod omnes et singuli 
sui ligei et amici qualem amiciciam et amorem sibi pretendunt consimilem 
amiciciam et amorem faciant et pretendant fratri suo Henrico Regi Anglie. 

Anno domini supradicto et Anno Regis Henrici quinti post conquestum 
quarto, die dominica ante festum Sancti Luce Euangeliste, dictus Rex 
Henricus venit London., et in crastino, scilicet die lune incepit parlia- 
mentum apud Westm., in quo Thomas Beauford, Comes Dorcestrie, 
Admirallus Anglie, Acquietanie, Hibernie, et Capitaneus de Harflew fuit 
factus Dux Excestrie. 

In eodem parliamento concesse fuerunt due decime per prelatos ecclesie, 
et due xv™e per temporales regni, soluende scilicet vna decima, vna xv* 
et dimidia xv" ad festum purificacionis beate Marie tunc proxime sequens 
et alia dimidia decima, et dimidia xv™* ad festum Sancti Martini proxime 
sequens. Et predicta concessione non obstante idem Rex per suas litteras, 
pro diuersis ecclesiasticis Archiepiscopis, Episcopis, Abbatibus, Prioribus, 
Rectoribus, Vicariis et capellanis, nullo gradu vel statu in ecclesia preter- 
misso, si de possessione thesauri fuerat nominatus, palam directis certis 
commissariis tam spiritualibus quam temporalibus ad mutuandum certas 
summas pecuniarum ad opus dicti domini Regis cum omni festinacione 


' The narrative is clearly imperfect. 


* Sir Thomas Carew, styled ‘ baron of Carew’ ; cf. Cal. of Patent Rolls, Henry V, 
ii. 85, 141. 
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incontinenti, leuandas tam de viris spiritualibus antedictis quam de tem- 
poralibus quibuscumque ad hoc sufficientibus estimatis, dictas summas 
solui sibi monuit et exegit, promittens eisdem creditoribus omnes 
summas sic mutuatas reddi fideliter de dimidia decima et dimidia xv™* 
proxime post hoc leuandis. 

Eodem anno Rex fecit capi et colligi de qualibet auca non feta sex 
pennas pro sagittis, videlicet de vtraque ala tres pennas ; ac eciam pluria 
milia quarteriorum frumenti et parnas* baconum plurimas absque numero 
pro suis victualibus secum ducendis in partes transmarinas. 

Anno v Regis dicti Henrici quinti Comes de Huntyngdon et alii, per 
ordinacionem et assignacionem dicti Regis tunc apud Southampton cum 
suo exercitu existentis, super mare cum certo nauigio Anglie contra certum 
dominum Francie appellatum le Bastard Burbon, qui frater fuerat ducis 
Burbonie captiui domini Regis, super mare bellum inierunt, et deuincto 
nauigio Francie predictus Bastard fuit captus, et iiij Carrekes et alie 
plures naues Francie, in festo Apostolorum Petri et Pauli. , Et dictus 
Comes cum suo nauigio et captiuis predictis ad Southampton rediit. Quo 
facto dictus Rex cum toto suo nauigio et cum exercitu suo in partes Nor- 
mannie transfretauit, et in festo, quod dicitur Aduincula Sancti Petri, in 
quodam loco vocato le Bay iuxta Touke applicuit, et infra breue per 
conquestum cepit monasteria, Ciuitates, Villas, et Castra, quorum nomina 
sunt hec: Castellum de Touke cum suo Comitatu, Castellum de Auelers,* 
Castellum de Creuetur,> Abbathiam de Bealmont,* Castellum de Meruyle,’ 
Villa et Abbathiam de Seint Barbe,’ Abbathiam de Trowers,® Castellum de 
Croily,!° Ecclesiam de Argent," Castellum de Cilly,? Abbathiam de Sancto 
Stephano** in qua Willelmus Conquestor Anglie sepelitur, Castellum de 
Curseule,4* Abbathiam de Sancta Trinitate2>5 Villam et Castellum de 
Caane, Ciuitatem et Castellum de Baieux, Ciuitatem de Lizeux, cum 
aliis foris electis quampluribus in dicta Patria existentibus1® Ac eciam 
quendam Gerardum, monachum Sancti Stephani predicti, Abbati de 
Sancto Albano in Angliam transmisit, qui propter fidelitatem et gratitu- 
dinem quas regi monstrauit in Francia permanere non audebat. Eodem 
anno in festo Sancti Martini in yeme cessauit scisma in ecclesia Cristiana 
et electus fuit apud Ciuitatem Constancie Martinus papa quintus. Et 
tunc infra captus fuit dominus Iohannes Oldecastell, Dominus de Cob- 
ham, hereticus et proditor domini Regis, tractus per Ciuitatem Londonie, 
suspensus et combustus apud Fykettiffeld iuxta London. Eodem tempore 
fuit parliamentum apud Westm., in quo concesse fuerunt due decime 

3 i.e. pernas, gammons of bacon. 

* Aubvillers near Touques. 

5 Crévecceur to east of Caen, and south of Touques. 

* Beaumont-en-Auge, between Touques and Crévecceur. 

7 Mervyle, on the coast, north of Caen. 

8 South-east of Caen. ® Troarn, east of Caen. 


© Creully, north-west of Caen. 4 Argences, a little east of Caen. 

2 ? Cully, to west of Caen. 13 At Caen. 

‘4 Courseulles, on the coast, north-west of Caen. % At Caen. 

‘8 All these places lie in the district between Lisieux and Bayeux. The list may 
be the original of the statement in the Brut, p. 384, that the surrender of Caen included 
“the toun and pe castell of Bayous, with oper tounes fortalices and villages, ynto pe 
noumbre of xiiij tounes ’. 
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integre, et due quintadecime. Eodem anno in festo Circumcisionis capta 
fuit Villa de Valeys?” per Regem Anglie, et xiiijo die ffebruarii, videlicet 
in crastino Sancti Valentini Martiris, captum fuit castrum dicte Ville, in 
quo Oliuerus, magnus miles de ffrancia, fuit capitaneus, qui captus fuit 
et omnes alii qui cum eo fuerunt in dicto castro. 


APPENDIX II 


A Lonpon CHRONICLE 1446-50 
Robertus Horne 
Galfridus Boleyne 


And in this same yere the Tuesday the last day of Janeuer was a bataill 
doon wtinne leestes in Smythfeld bitwene oon Catour, armurer of London, 
and his apprentise, which appelid his seid maister of treson in diuerse 
pointes: and in the same Bataill was the Maister slayn in the felde: and 
on the morowe after his body drawen to Tibourne, and there hanged and 
beheded : and the hede sett on London brigge. 

And in the same yere was the parlement holdyn at Bury in the moneth 
of ffeuerer In the yere aforseid: atte which parlement was Humfrey, 
Duke of Gloucestre, arrested on the saterday the xviijth day of Feuerer 
aforseid by the lorde Beaumond, Constable of Inglond, and other 
for diuerse pointes vpon him putte. And the thursday next folowing he 
died in his bedde atte Bury: and afterward was caried to seint Albons 
and there buried in the Abbey. And anone after the seid Duk was arrested, 
there were iiij knyghtes of his and diuerse Squyers and yomen to the 
noumbre of |. persones or moo arrested, and diuided and putte in to the 
Toure, and in to other strong Castels and places in Inglond. And the 
tuesday in the Ester weke suyng, that is to sey pe xjth day of Aprill, dyed 
Henry, Bisshopp of Wynchestre, Cardinall of Inglond, in his bedde atte 
a place beside ffarnham. And the Saterday the viij day of Juyll in the same 
yere at Depford Crosse * weren endited ix men of the Dukes of Gloucestre 
for diuerse pointes of treson: that is to sey Sir Roger Chamberleyn, 
knyght, Arteys the Bastard, Richard Middelton, Squyer, Thomas Herberd, 
and Nedeham, and other iiij moo. Wherof the Wednesday folowing weren 
dampned at Westm. Chamberleyn, Arteys, and Middelton: and on the 
morowe after were dampned Herberd and Nedeham : and thise v persones 
to be drawen, hanged, beheded and quartred, and their heedes and quarters 
to be sette aboute in diuerse good townes of Inglond. And soo thise v 
persones aforseid the friday # folowing weren drawen vpon herdeies from 
the kinges benche vnto Tyborne, and there hanged all with oo Rope, 
and softely letten down on live, and dispoyled of ther clothes, and made 
profres to their nekkes :?° and thanne weren yeven grace of their lyves 
by the King: and so came to London ayen. 


Iohannes Olney, Maior, A° xxv, 


” Falaise. 

** The mention of Deptford Cross is peculiar. The accused were imprisoned in 
the prison of the King’s Bench, or Marshalsea, at Southwark (see below); Gregory’s 
Chronicle (p. 188) states that they were drawn from St. George’s through Southwark 
and London to Tyburn. * 14 July. 

© The pardon (Cal. of Patent Rolls, Henry VI, v. 68) relates ‘ the spoiling of the 
body to the baring and the touching thereof with a knife’. 

VOL. XXIX.—NO. OXV. Ll 
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And in the same yere dyed a worthy Clerke and a grete prechoure called 
Cote Parson of Seint Petres in Cornhill. And in the same yere in the 
moneth of August died Sir John Holond, Duk of Excestre and Erle of 
Huntynydon, at Combes in Kent. 

And in the same yere within the seid moneth of August died maister 
Gilbert Worthyngton, Parson of Seint Andrewes in Holbourne, a notable 
Clerke and a worthy prechour. 

And in the same yere died maister Langton, Bisshopp of Seint Davyes. 


Willelmus Abraham 


: i id 
Thomas Scot { Tohannes Gedeney, Maior, A° xxvj*. 


And in this same yere the Thamise brake in, and made two grete 
breeches, that oon in Stebenhith merssh, and that other atte Reynham in 
Essex. 

Willelmus Marwe. 

Willelmus Cantelowe. 


Stephanus Broun, Maior, A° xxvij°. 


And in this same yere began a parlement at Westmynster, and ended 
at Wynchestre. 
Willelmus Hulyn. 


Thomas Canynges Thomas Chatton, Maior, A° xxviij°. 


And in this yere, pat is to sey the Friday the ixth day of Janevere in 
the yere of god M! iiije xlixte was maister Adam Moleyns, which stode 
Bisshopp of Chichestre and Prive sealle, slayn at Portesmouthe with 
shipmen, as it was seide. And in the same yere was the parlement atte 
Westmynster, and at the blak frires: and it began in Nouembre and 
endured in to litill afore Cristemas, and tho was prolonged into the xxijth 
day of Janeuer folowing; Tresham being speker. And in this same 
yere in the same parlement“tyme was Roen, Harflete and other townes in 
Normandye lost ayein out of the Kinges handes of Inglond. And in 
the same yere was Sir William of Poole, Duk of Suff., arrested in the seid 
parlement tyme at Westm. for Treson in the latter ende of Janeuer, and sa 
brought to the Toure. And on the saterday the last daye of Janeuer in 
the same yere was oon Nicholas Jakes,” a seruaunt late of Bassingbourne, 
Squyer, drawen thurgh London to Tibourne and there hanged, beheded and 
quartered for treason of langage. And the same saterday was putte doun 
by the parlement Maister John Stafford, tharchbisshop of Caunterbury, of 
his office of Chaunceller. And the same day was the Cardynall of York 
chosen and made Chaunceller of Englond: and maister Andrewe Hooles * 
chosen and made prive seall. f And in the same yere, that is to sey the ixth 
day of Feuerer suyng, was oon Thomas Cheyne,™ which called himself 
Blewberd and was taken in Kent, drawen, hanged, quartered and beheded 


*1 John Coot or Cote, held the living of St. Peter’s, Cornhill, 1446-7 (Hennessey, 
Repertorium, 375). 

2 T find no other reference ; one of Humphrey of Gloucester’s followers, who were 
arrested in 1447, was called Bassingbourne. 

*3 Or Huls. 

*4 This seems to be the only place where Cheyne is named ; though the Vitellius 


Chronicle (Chronicles of London, p. 158) mentions the execution of a captain called. 
Blewberd. . 
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at Tibourne for Treson in London, that is to sey for langage, and for 
risyng in Kente, and was dampned at Westmynster, and his hede sette 
on London brigge. And on the morowe after one William Hille,?> which 
was commytted to the kinges benche for langage, and there lay in prison 
and dyed for thought and sorwe. And pe xixth day of Feuerer suyng was 
oon Stacy,”* which was grete with the Duk of Suffolk, taken in Bermondesey 
in the Abbey, and so brought to the lord Beaumond, Constable of Inglond. 
And in the same moneth and yere was Trevilian, a Squyer of the Kinges, 
and oon Courteney commytted to the Toure for brekyng of the Kinges 
saufconduyt and taking of a Galey of Catelone” And in the moneth of 
March folowing was the kinges place in Eltham brente by a sodeyn lighten- 
yng, the quene being therein and wtin nyght. And on the Monday the 
ixth day of Marche was the Duk of Suffolk brought from the Toure vnto 
Westmynster, and there kept and putte into the toure which is called the 
Jewell hous. And in the same day was broughte from Portesmouthe to 
London a man called Holand, a Sowdiour, for settyng up of a baner 
at Portesmouthe. And in the same moneth of Marche it reigned blode 
aboute Maideston in Kente, as it was seide. And pe Thursday, pe xvijth 
day of Marche, in the same yere, the King lete out at large wtin 
nyght the Duk of Suff. oute of the Towre atte Westmynster 
ayenst the comons entente. And the xxixth day of March folowing in 
pe same yere was oon John Ramsey,” an olde poure man, dampned atte 
Guyldehalle, there sittyng Fortescu, chief Justice, the lord Stourton, and 
other commyssioners, for treson of langage of the Kinges persone, and 
drawen from the Toure to Tybourne, and there hanged, beheded, and 
quartered, and pe hede to London Brigge, and pe iiij quarters to diuerse 
places of Inglond. And in the latter ende of fe same moneth of March 
was the parlement adiourned to Leycestre; Stephen Broun and John 
Norman for knyghtes, John Harowe, mercer, and Nedeham, comone 
Sergeant, for Burgeyses of pe Citee of London, and there to begynne the 
xiiij‘® day of Aprill suyng. 


English Foreign Trade under Elizabeth 


Tue following manuscript is preserved among the State Papers, 
Domestic, Elizabeth (vol. 255, no. 56), at the Public Record Office, 
and is briefly mentioned in the Calendar of State Papers, Domestic, 
Elizabeth, 1595-7, p. 152. It is undated. The editor of the 
Domestic Calendar assigns it conjecturally to the year 1595. 


*5 T have found no other reference. 

26 In Paston Letters, no.. 120, it is related that Stacy had told Suffolk that if he 
escaped the danger of the Tower he might be safe. This suggests identification with 
John Stacy, the necromancer, who was executed for his share in Burdett’s alleged 
plot in 1477 (Ramsay, Lancaster and York, ii. 420). 

*7 For a commission in January—February 1450 to inquire into the spoiling of 
a galley of Catalonia at Southampton see Cal. of Patent Rolls, Henry VI, v. 319, 320 ; 
but there is no mention of Trevelyan or Courtney. 

*8 T find no other mention of either Holland or Ramsey. 


Ll2 
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There can be no doubt that it was written sometime during the 
reign of Elizabeth. The references to ‘her Majesty’ and the 
character of the handwriting limit it to the reigns of Mary or 
Elizabeth, while the allusion to the Spaniards as ‘ olde Ennemyes ’ 
excludes the possibility of Mary’s reign. The emphasis which is 
laid upon Spanish trade makes it probable that it was written 
before 1585, since at that date the trade between England and 
Spain was practically closed for the rest of Elizabeth’s reign. 
On the other hand, the mention which is made of ‘ restraints ’ 
upon trade with Spain establishes some presumption in favour 
of fixing the date well on in the reign when such restraints had 
become familiar. It seems likely, therefore, that the paper 
belongs to the decade between 1575 and 1585. 

There is no direct evidence as to who composed it. The hand- 
writing is that of a professional clerk and affords no clue. Cer- 
tainly the author was a merchant of broad, practical experience. 
His comparative neglect of German and Flemish trade makes 
it probable that he was not a ‘Merchant Adventurer’. He 
evidently wrote the paper for the perusal of some influential 
privy councillor, whom, in one place, he addresses as ‘ your 
honor ’, and advises that certain instructions be given to customs 
officials. The endorsement of the paper, ‘ A direction for trades - 
of marchandize,’ may be, although it is not certainly, in the hand 
of Sir Francis Walsingham, Elizabeth’s principal secretary. 
Possibly the paper was written for him. His interest in trade 
is well known. The form of address, ‘ your honor,’ precludes 
Lord Burghley, unless it was written before February 1571, 
which is improbable. 

ConYyERS ReaD. 


A speciall direction for divers trades of marchaundize to be used for soundrie 
placis wpon adverticementes, aswell for the chusinge of the time and wares 
for every of those placis. Most Beneficiall for those that use the trade of 
marchandize 


Item, for all the partes of Galicia, course cloth and Bridgwaters,? 
northeren halfe clothes, manchester cottons,’ hides, calskines, 
with wheate. Shepskines, dressed brecknockes,? bristowe frises, and tymbye 
fryses, wexe, flaninge* and wedmoles® of Wales, wheate, 
Butter, chease, highe cotton fryses of carmarthen in Sowthe Wales. 


All the yeare 


1 In the printing of this manuscript the punctuation has been modernized and 
abbreviated forms of words have been extended. The original spelling has been pre- 
served except where the punctuation has necessitated the introduction of capital 
letters. Words and letters in square brackets have been supplied. 

* Varieties of woollen cloth, named from the places where they were originally made. 

’ A woollen fabric, of the nature of frieze (New Engl. Dict.). 

4 Flannel. 

® Or wadmal, a very coarse kind of woollen cloth (Halliwell). 
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Item, the comodities thence ar wynes of Rubadavye and Orenges and 

__ Lemons and Tymber and Boordes of chestnuttes and walnutes, 

nee where of the (sic) is greate store and good cheape, especially 

from thence. in villia viziosa. Here you must take hede that you gree 

with the customers for your custome before you land your 

wares, for they will gree with you for two in the hondert. Otherwyse, 

they will make you paye viij or x in the hondert. You must allso take 

hede that you bring no Flaunders wares upon englishe bottomes, for yt 
is defended. 

Item, for San Jhoan de Luz in Fraunce, all kinde of course wares, 
All the win. W&% and tallowe, butter and chease, wheate, Rye and Beanes, 
ter wheate, byskye ® (so that it be browght thither at christmas or shortly 
oo after to sarve the newefoundland men), also candells, shepe 

* skines, hides and calskines, Irrishe fryses. This porte sarves 
when we have a Restrainte betwene Spaine and us. 

Item, the comodities of this countrye is piche and Rossen, to be bowght 
Coeaititis best cheape, and fethers, the best in all Fraunce, Navarr 
returned § Teron, white Wynes of challose, to be laden against somer. 
from thence. Here also you must agree for your custome before you dis- 
charge. Comonly we paye three in the honndert. 

Item, for Nerve and Rye? and Revell, all kindes of course clothes, 

corrupt ® wynes & conyskines, dressed and undressed, Salt 
pe a a and some aquavitye. Here take hede you trust none of the 

countrye with owte payinge reddy monnye, for they ar very 
false people and will denye bothe the bargaine and the Reseite of your wares 
yf yowe deliver it with owte monnye. 

Item, here wee lade flexe and hempe, piche and tarr, tallowe and wexe, 
Conacilities and all kindes of Furrs. This place was usid before we had 
from thence. Our trade with Sainte nicholas in Russie ;® but our cables and 

all our good ropes come frome Danskes™ in Pollande, and 
also greate store of wheate and Rye, yf it be skante in england. 
This also all Item, for the warde howse," we use a trade of Fyshinge, 
the sommer for the wiche you must into your shipp good store of salte, for 
for Isse. every tone of salte will but preserve one thowsande of fishe. 

Item, for the fishinge of the owte Ilandes of Skotland you muste prepare 
Begine not your Shipp that she maye be redie to be there shortlie after 
— sainte Jamestide,” for the best of fyshinge of code and Linge 
Sainte is at mighellmas. You must lade for every thousand fishe 
Jamestide. a weye of salte or rather more 

Item, for this trade of the owte Ilandes of Scotland and also for the 
The comodi- northe of Ireland called Lawgfolie and Lowgsully, where the 
on samone fyshinge is, you shall sell all sortes of corrupt wynes. 
samon, code But you must take hede of the people, becawse they ar false 
and linge. and full of trechery. Therefore you must kepe good wache 
by night and be upon your owne kepinge. 


® Biscuit (New Engl. Dict.). 7 Riga. 8 Adulterated. 

® At the mouth of the Dwina, across the river from Archangel. The chief port of 
the Muscovy Company. 

© Danzig. 4 Vardéhuus. #® 25 July. 
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Item, for Roane and murlace # and St. Mallowse, led is well sold, fyne 
All the white Denshire kersies and fyne newbury kerseys and ham- 
yeare _. 
insmale Shire kersyes, fyne clothes of all newe collors, stanell Redes 
— of and lustie gallantes4 great store of Tynne, all sortes of 
, sheredes and hornes and northeren halfe clothe, so they 
be fyne and mingled collors. 

Item, here at murlace -and Roane we lade all our Lynine clothe, 
Comodities 0Wlas,® Lockerame,!* Normandye canvas and all other 
returned canvas, and all other smale wares, as cordes, pines, pointes, 
from thence. Boltes of blacke threde and a nomber of other smale wares for 
mercers. This viadge ys to be made in 3 wekes yf winde and wether sarve. 

Item, for Levante, the best marchaundize is Led, very fyne clothes 
For Levante #8 pewkes,!” Skarlettes® newberry kersies and hamshire 
from mighel- kersyes, hides and calf skynes (a small quantitie), drye 
ak tie neweland” fyshe, pilchars and Red herringe, wrought Lime. 
feare of In any wyse your clothes must be the fynest you cane gette, 
gallies. for they esteme it before any velvett or other silkes. The 
most comone frequented places be Ligorne, mallyorca and mynorca and 
Barcelona, Sivita Veixa and venice. 

Item, frome these places we have oyles of mayorca, when we have 
The comodi- Testraynte with Spayne; like wyse all kindes of silkes, 
ties from § gawles?° and cotton, muskatells of candye and malmeseyes ; 
thence. Corraunts, allem, Sipers #4 chestes and divers other comodities ; 
the fynest earthen disshes called purcelanes. 

Item, for Barbary, very fyne clothes, save blewes, of 30 li. the clothe ; 
All the yeare and the Redd cappes for marriners ; and all kinde of greate 
in greate ordinaunce and other artellyrye; Ashe timber for Oares ; 
shippes. Armory of all sortes; but yf the Spanyerdes take yowe 
trading with them you dye for it. 

Item, owte of this contrye we Lade from the porte of Santa cruse,” 
Comodities barbery Sugers, both fyne and course ; Salt peter, greate aboun- 
retorned dance and the Best, also Dates, melasses and cwte* ; barbary 
from thence. carnettes, cotton. You muste have safe conndight for the 
gallyes, otherwyce the trade is dangerowse. 

Item, for Sowthe Spaine, called andolozia, hides and calfkines, fyne 
All the year white kersyes, Redinge kersys and newberry kersyes, led 
accordingetoand tyne, pipestaves and hoghed staves, ropes and Bell 
special mettell, fyne Holland clothe and cambricke. There must no 

course wares be brought hither. All kinde of virr™ plankes 
and mastes, clapborde.* 

18 Morlaix, in Brittany. 14 Light reds. 18 Coarse linen. 

16 A linen fabric for wearing apparel. 

7 A superior kind of woollen cloth of which gowns were made. 

#8 A rich cloth often, though not always, red. 19 Newfoundland. 

20 Probably gall-nuts, used for dyeing silk black. *1 Cypress. 

22 The modern Ifni, on the Atlantic seaboard of Africa, just north of Cape Nun. 
Hakluyt gives an account of an English voyage thither in 1552 (vi. 138). 

3 Or kute, that is, new wine boiled down to a certain thickness and sweetened ; 
used to put in other wines to make them keep longer (New Engl. Dict.) % Fir (2). 


*5 A smaller size of split oak, imported from north Germany and used for making 
barrel staves. 
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Item, owte of this cointrye wee have all our wynes called seckes and 
all our wolle oyles and swete oyles, and the wynes called 
teyntes,* hullockes;?? Resonnes of three or fower sortes, 
greate store of salte, quchinilla ** and anyele?® of the Indewes, 
cordovan skines, shewmake,*® and all sowing silkes of all collors, in 
grayne *! or otherwyse ; Sivill sope. The custome here in sainte Lucars is 
2 duckatts and half in the hondert and in cales* yt is 7 and 8 in the 
hondert. 
Item, Lisborne in Portingall: Butter, chese, fyne clothes of Bristowe 
and Somersettshire of the prise of xxtie marckes, the fynest, 
aa and theyr sortinge of Aeght poundes the clothe; and the 
muste these collors [be] sorted, tene clothes in a packe together. 
You muste have light skye collors to make lighte grenes, very sadd blewes, 
fyne Redes and stanells, fyne Azars and fyne yallowes; Led and tinne ; 
hides and calfkines. Here yowe must take hede that you make your 
bargaine with your marchaunte, he to paye the custome, becawse it is 
xxti in the hondert. 
Item, here hence we Lade sometimes oyles, from a place called San- 
tarene, Salte of Portingall, Sope, callicowe clothe, all kinde 


from thence. 


Comodities 


from thence. °£ Spices, Sinamone, cloves, masses** and nuttmegs, peper, 

great abundance, both greate and smale; yndewes cobbard 
clothes called paintohos,“ and all other Indews wares whatesoever 
that cometh frome the est yndews. 


Item, for Bayona in galizia and for the porte of Portingall, the very 


At mighel- same comodities that yowe use for Lisborne, saving onlye 
East a. tymbye fryses that be made in Sowthe wales, both blacke 
caus of the 2nd greye, lowe cottons; bridgwaters, taunton halfe clothes, 
martes. Bristowe frizes, fyne and sortinge ; manchester cottons, half- 
northeren clothe, wheate. 

Item, owte of this place there is nothinge to lade but Orrendges, 
pares lemonns and greate ynnions that be xij or xilij ynches abowte. 
from hence, Lhey use this place to make monnye twyce a yeare at mighell- 

mas and ester, and the greatest byers be marchauntes of a 
towne called the port of Portingall. Theyr custome is 3 in the hondert. 
From this place they transporte theyr monnyes for lisborne, andolozia 
and the ylandes to lade theyr shippes. 

Item, for the yllandes of Sainte mighells and tercera, all kinde of 
Wheate from Course clothe called bridgwaters; all sortes of northeren 
Alhallontide halfe clothes, savinge manchester cottons; tawnton halfe 
untill Maye. clothes, made in Somersettshire; frizes of Bristowe and 
tymbye and Brecknockes of sowthe wales; wheate, all the wynter 
untill maye; Reding kersyes and a fewe calskines. Here they (sic) 
custome is xxti in the hondert, as far as I cane remember. Here you shall 
sell nothinge for reddy monnye, but yowe must trucke your wares for 
grene woade. 


26 A Spanish wine of deep red colour and low alcoholic content (New Engl. Dict.). 
27 A Spanish wine. *8 Cochineal. 2° Indigo dye. 

30 Sumac. ~ 31 Dyed in the fibre. * Cadiz. 

33 Mace. %4 Perhaps the Portuguese panninho = any fine and thin stuff. 
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Item, in all the Ilandes there is no other marchandize to Lade but 
, _. grene woade, where of here is greate abowndaunce; some 
poem allem of the ylande and Sydar chestes ; like wyce pickero,® and 
Lancerota, viall,2*—theyr trade standes upon woade and the 
same englishe comodities that sarvethe for the one, sarveth for the other. 

Item, for the Islandes of the canaryas and matheras, drye newland 
All the fishe, pilchars of englande and pilchars of galicia; led and 
sommer for Red herringes; all kindes of course clothe, only excepted 
= and manchester cottons, as yow use to bringe to the Ilandes of 

° the Assores. These Ilandes muste be used all the somer, for 

in the wynter the stormes ar so greate that there no harbors for ship- 
pinge (sic). 

Item, here we use to Lade mathero wynes, called whit malmseyes 
All the and Bethonyas and wynes of the canaryes, but the matheros 
sommer for in the more milder wyne. And this yland called the matherose 
a and we lade the Best Sugars and the fynest made and refyned 

‘ in the Iland. Their cowstome is amuche as it is in the 
other Tlandes. 

Item, for Sainte nicholas in Russye, all wynes that is corrupte, and 
All the Resnes wynes of Spaine, fraunce and of the ylandes, and all 
sommer for SWete wines that ar corrupt; with the wiche they use to by 
— manye tones of Sidar,’ puting in to yt- three or fower 

: gallons of Bastard **; they will also be sold for wyns. Salt 
is here good marchaundize, and of course Suff{olk] clothes. 

Item, frome this cowntrye we Lade the greatest Quantatye of Wexe, 
edie becawse they have greate abowndaunce, so much as they ar 
from thence, #bDle to sarve england and Flawnders; and greate store of 

stages skines and skines or hides of Buffano, the best in 
christendom und the greatest Quantatie ; all sortes of Riche furres. 

Item, for Bilbao in Biskaye, hides and calskines in great bowndance 
All the be here dispached and Somersettshire clothes of a towne 

yeare : vs 

accordinge to called Sheptone Mallet, who (sic) clothe with the wolles of 
tee adver- the Isle of Wight. In every tene clothes you muste have 
jlcementes, .. ,. ce ge . es ye 

ij light popengaye grenes, ij light violettes, ij light skye 
collers, ij azars and ij Blewes and some fyne stanell Reddes ; in grayene 
Bridgwaters and tawton halfe clothes; led and tinne. The like for 
Saint Sabastians in Byskaye, savinge the clothes must be sad grenes, sadd 
violettes, sadd blewes, theyr listes*® kept blewe, (all these muste be fyne 
clothes), fyne lustye gallantes and fyne redes. 

Item, frome these twoe portes we Lade Ierone of the best sorte in all 
Caniiitlis Spayne, whale oyles that come frome newfound Land, piche 
from thence, 22d Rossome, fyne Serches,*° Bugg “ of Tolosa in Navar, and 

Rendrye Ierone and navar Ierone, greate store of Lickerishe, 
crosbowes, sworde Blades. From hence we convey all our monnyes, both 
silver and gold, in to Fraunce for the lading of our shippes in Burdeons ; 








* Pico. 3° Fayal. 37 Cider (?). 
%* A sweet Spanish wine. %® Selvage. 4° “Serges. 
* Or budge, lamb’s skin with the wool dressed outwards (New Engl. Dict.). 
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for the wiche we Rone greate and dangerows adventures. Theyr customes 
is called a alcavala, that is, x in the hondert. Then they have sixe in the 
hondert. 

Item, for Burdows in gaskoine, blacke Bristowe frizes and medleye ® 
At mighel. fryses, some fyne and some sortinge, that ar to be bought 
a. for 30 shillinges a peace, and the fyne at seven nobles; also 
cause of the ed and manchester cottons and some of your courser sort 
two free of Bristowe clothes. But for this place you muste devise 
Soon to have all the newe collors that you cane fynde in england, 
for those ar sonnest monnye. All sortes of cast Ierone peaces, but here 
dowtting that they shall not sell. Therefore our marchawntes transporte 
greate store of our englishe gold over, frenche gold and portingall gold 
and spanishe gold of best and those that be weight. 

Item, frome thes place we lade all our right gaskone wynes, white clarett 
Crimaiitee and Redd, and tollowse woade. Yf you will by 100 Ballettes 
from thence, Of woade together they will asshewre it to be good; yf you 

y under you shall bye it at your owne adventure. Here 
also we by smale pruens and Damaske pruens and fethers and divers 
other comodities. And for the bennefyt of the marchaunte you have 
ij fayers in the yeare that yowe be free of all custome, bothe inwardes 
and outwardes ; the one beginethe in marche and the other in October. 

Item, for the trade of Rochell, al englyshe comodities, as led, tinne, 
All the yeare hides, calskines, tallowe, clothe, fyne and course, salte, Irrishe 


ieee ie hides, bristow frizes and tymbye fryses; any kinde of 


feare of victualls, wheat only except becawse they have greate store 


pirattes. of theyr owne here. You may sell all sortes of greate and 


smale ordinance, all sortes of newe collored clothes. 

Item, here yow shall bye great store of salte, poldavise,® piche and 
Cutan tarr, divers other kinde of marchaundize; for here all the 
from thence, Pitates of Fraunce doe discharge here (sic). You shall have 

manye thinges of the Indews of portingall, Better cheape thenin 
portingall. But you muste take hede yowe goe thether in a good shippe or 
ells yowe ar like to be Robbed by the waye, ether outwardes or homewardes. 

Item, for the trade of the west Indews belonginge to spaine, all these 
Also withe Wares Following ar very good :—oyles ar very well sold, 
greate expecially Swete oyle; lookinge glasses of christall and 
shippes. others; Knyfes of all sortes very well sold; taylors sheres 
and Sissars for barbors ; linine clothe of Divers sort, dowlas, lockerame, 
hollandes ; some Quantitie of wyne, but yt must be singular good; also 
pines, pointes and such other like smale wares. He that goethe one 
this viadge muste be very carefull of their olde Ennemyes, the Spanierdes, 
otherwyse they maye be taken upon assuddaine. 

Item, from this cowntrye is greate Riches to be had of gold, and Silver 
Giniatiiics and very Riche pearells, very Orient and very Big withal. 
from thence. Here the Spanyerdes have amynte howse, called the castell of 

mexico, where they stampp all the rialls of plate “ of the pillars, 
* Woven with wools of different colours. 


* A coarse canvas or sacking much used for sailcloth (New Engl. Dict.). 
** A Spanish coin, one-eighth of a Spanish dollar. 
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wiche is the fynest silver of all, and here they stampp all their silver that is 
Refyned in to barrs, wherewith they knowe it is parfett, good and of the 
beste sorte. The rialls of plate that is Quened “ at mexico, I have sene, 
in Spaine, the popes factors for the collection of his monfey] in that 
kingdome they will give one or twoe in the hondert to change the other 
rialls of plate for these. 

Also for the trade of Brasile, most of the wares that sarvethe for the 
This vi West Indews will sarve there, and also some of our 

viadge also 7 
muste be used course clothes we maye sell here, in trucke of“ Course 
= greate sugers and mellasos and kute, that we us in england 
— and flawnders for divers purposes. Here you have the 
best Brasill and block wood, otherwyse called campeche.*‘? 

Item, in this cowntrie we Lade homwardes sugars, melasses and cutes 
lenis and Brasill and blocke wood, wiche we use in england for some 
from thence. f our collors. But this blocke wood makethe a verye desiet- 

full, vadinge collor and therefore not estemed and is almost 
owt of request. 

Item, yf yowe will trade the West partes of Ireland, your best como- 
The places yties is Seckes and andolozia and Gaskone wines ; a littel 
of the weste woade, some Allem, but not greate Quantitie, some rawe 
sae silke of divers collers and some Brasill; but of wynes you 
gasconie shall dispache greate store. And they will complye their 
— bargaines very well and ar men of more Sivillitie then those 
of the northe partes. , 

Item, for (sic) hence we lade in our shippinge greate store of 
tiieabiiaes Salte hides, tallowe, Salte Beffe in hoghedes, Irishe cover- 
from thence. lettes, mantells and greate store of Irishe frises (both highe 

cottons and lowe cottons), linine yarone and _ heringe 
and Salte samon when time of the yeare sarveth; all wich we trans- 
porte ether to Rochell or new haven and Roane, and somtimes in to 
Flanders. 

Item, in this trade of Ireland the Frenche, Spanyerde and skott usithe 
Theabusesof Sete villanye, for in time of peace they furnyshe all those 
the frenche, cowntryes and people, that is ylle affected towardes her 
Spanierd  maiestie, they furnish them wythe calivers, powder and 
oe aa shotte, wiche they sell for the said salt hides. They also 
furnishe them with matche or any thinge ells that is nedefull for the 
Warrs ; the wiche your honor maye nowe prevent, cawsing the Serchors 
there to serche every shipp that shall there arive, putting aforfeyture 
upon the shipp and goodes. 

And here, yf I might specke my knowledge under corection, I 
1 . would all wayes have her maiestie to maynteyne a 

n these placis ; 

it is most nede- gallye in the northe partes of Ireland for the stop- 
fulltohave  pinge of the intercourse of the Scottes, wiche would 
always @ gally. 1,2 furnished in short time with the condempned men 
in england and Ireland, with the which you shall kepe these partes 
quyett. 

Item, take this for a genneral Rulen in all kinde of marchaundize, that 


* Coined. ** In exchange for. * Logwood. 
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yt is not Sufficient for yow to know all this unles you Allwayes doe 
The hole | Procuer to have adverticementes owte of all placis; other- 


trade of the wyse you may be prevented by other men ether before or 
meueene After. And comonlye there can be nothinge well sold when 


upon diligent you shalbe bounde to lade the same shipp backe againe within 
— xxv or thirtie dayes. Therefore, when you thincke to gaine, 


you lose. Therefore adverticement is good and the principall 
thinge that belongethe to A Merchaunte. 


Item, for our trade to Flawnders, hemden and hamborghe, the mar- 


The trade ©Hawnt adventurers lade our woolles and clothes unwroght 


sarvethe to in greate abowndaunce, becawse theyr woolles beinge of so 
this place all course a staple that it will not ronne in threde unles they 
the yeare. 


mingle our woolles withall; also greate store of our englishe 

bere is here uttered, both in time of peace and warrs. From hence we use 

to lade all kinde of smale wares for grocers and greate store of hopes, 

holland clothe, all other wares made of coper and brasse and many other 
thinges. 

The marchandize that they transporte for trypola de Surria * that 


This viadge must is most usuall is Newberry and Redinge kersyes of all 
be used from —— sortes and all collors; also they use some very fyne 
mighelmas untill 


Easter for fere of Clothes of highe prises, of fortie or fyftie poundes the 
the Mores gallies. clothe; very muche tyne, wroght and unwroght ; some 
ledde, wiche they sell by the waye in mony portes. 

Item, the comodities that they bringe frome tripola de Surria: they 
The comodi. USe to lade there greate store of corrawnts, good store of 
tiesfrom gales and very muche cottons, wiche we call in england bom- 
thence. baste, also sweet oyle of grece and divers other thinges. 


The prices of all the Spannishe wares The prises of all the englishe wares, 
comonlie used to be laden :— comonlie used to be laden owte of 
Woode, the honndrethe 13s. 4d. england :— 

Ierone, the tone 121i. Bristowe sortinge clothes, 

Fethers, the hondert li. 8sh. the peace Oi. 

Oyle, the tone 281i. Fyne clothes, the peace 131i. 
Traine, the tone 141i. Bridgwaters, the peace 21i. 
Rendrye Ierone, the tone 101i. Manchester cottons, the 

Wett newland fishe, ye¢ 1 i. skore 18ti. 

Drye fishe, the hondert OTi. 10sh. Course northeren dossen ili. 6sh. 
Lyver traine of fishe, ye ton 91i. Fine northeren dossens, 

Romishe allem, the ¢ 1ti. 8sh. ye peace 3ii. 
Shewmake, the ¢ 13sh. Brecknockes, the peace 21i. 6sh. 
Gaskone wynes, the tone 121i. Tymbye frisses, the peace _ijfi. 
Nantes wynes, the tone —_I1i. Highe cottone Frises, the 

Rochell wynes, the tone 8 ii. peace jti. 18sh. 
Pruens, the honderte 14sh. Ledd, the tone Sti. 10sh. 
Tollows woade, the ballett ijli.13sh.4d. Tyne, the hondert weight _ iijli. 
Poldavis, the peace ijli. 3sh. Tyne wrought, the 

Salt, the tone ili. 10sh. pounde Oli. v(?)sh. 10d. 
Spanishe salte ijli. Butter, the barrell ijTi. 
White sope, the hondert ijli.13sh.4d. The kinderkine of Butter _ iti. 
Lickerishe, the hondert Oli. 13sh.4d. The weye of wheate 4ii. 13sh. 





‘8 Tripoli in Syria. * Cotton-wool. °° Train-oil. 
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The prices of all the Spannishe wares 
comonlie used to be laden (continued) :— 


Tollosa bugge, the dossen 


Serches of Byskey, ye pese Oli. 2sh. 6d. 


Pepper, the hondert 
Sugarr, the hondert 
Kwcehaniella, the hondert 
Mases, the hondert 
Cloves, the hondert 
Nuttmedge, the hondert 
Sinnamone, the hondert 
Ginger, the hondert 


Oli. 6sh. 


141i. 


131i. 8sh. 
741i. 13sh. 


60Ti. 


441i. 16sh. 
441i. 16sh. 


301i. 


18Ti. 13sh. 


FOREIGN TRADE UNDER ELIZABETH 


July 


The prises of all the englishe wares, 
comonlie used to be laden owte of 


england (continued) :— 
Bell mettell, the hondrett 
Tallowe, the hondert 
Tawnton halfe clothes, ye 


pese 

Devonshire kersye, the 
coursses 

White cottons, the pease 

Pilchars, the hoghed 

Drye hake, the hondert 

Candells, the hondert 
weight 

Irrishe frise, the hondert 
yardes 

Pipe staves, the thowsande 

Hoghes staves, the thow- 
sandes 

Cast Ierone peaces the ¢ 

Wexe, the hondreth 


ili. 8sh. 
iti. 6sh. 8d. 


31i. 10sh. 
ili. 10sh. 
ili. 

iti. 

ili. 10sh. 
ili. 6sh. 8d 


4ii. 
ijti. Ssh. 


ili. 6sh. 8d 
Oli. 14sh. 


weight 5ii. 

Listes, the hondreth 
yardes 

A kinde of white lininge 
of i dossen yardes, the 
peace 

Smythe coles, the tone 


Oli. Ssh. 4d. 


OTi. 10 sh. 
Oli. 6sh. 


Item, these and all other wares doe Ryse and fall accordinge to the 
time, as, for exsample, Salte, being worthe but ili. 10sh. the tone and 
fortye shillinges continually, is nowe worthe sixe pounds the tone and so 
yt is with all other marchaundize. 

Item, lingavitye, ye ¢, ijti. vjsh. 8d. 

Item, ginger, the ¢, 4ti. 10sh. 

Item, hides of sant domingos. 

Item, Rubyes of the indewes, as they be of bignes, their prises highe 
or lowe. 

Item, saxifrage, the ¢, 45ti. Sometimes fower times as muche. 

And because that wieght and mesure doth differ in many realmes 
and in manye places of one realme, ye first thinge yt a marchante or 
factor dowth, after his cominge to any towne of trade, to informe 
himesealfe of their weights and mesures, and so like wise of the cow- 
stomes and all other dewties, or wether the same is to be charged upon 
the byer or ye seller, as well owtwards as inwards. This being done, he 
may rise or fall his price accordinglye and void manye inconveniences wiche 
the unskillfull fall in to and afterwardes canot remedy; & with all you 
muste take hede of Bringinge to a straunger countrye the thinges that is 
prohibited, and very circumspectly deale with suche thinges as are 
prohibited to carye owt, for by this, manye are undone by the officer called 
the Judge of . . 5 


* The bottom line of the last page has been cut away. Apparently only one word 
is lacking. 
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Torcy’s Account of Matthew Prior's Negotiations at 
Fontainebleau in July 1711 


As soon as the Tories had come into power in 1710, they instituted 
negotiations with the French government through the medium 
of Francois Gaultier, a secret agent of that government in England 
throughout the war. In 1711, after one of his frequent journeys 
to France, he brought over the ‘spontaneous’ proposals for 
peace submitted to the British by the government of Louis XIV. 
These were sent in turn by the British to the Dutch, and as the 
reply of the latter did not totidem verbis forbid any further 
negotiations with the French, the British determined to continue. 
In July, therefore, Matthew Prior was sent over in great secrecy 
to obtain the French reply to the British preliminaries which he 
brought. He had several interviews with Torcy, and he has left 
a long but incomplete account which may be found in the Report 
of Historical MSS. Commission (Portland Papers, v. 34-42). The 
French side of the story has hitherto been presented by Torcy’s 
memoirs,? but it is much slighter than that given by Prior, or 
by the memorandum here printed, which is to be found in the 
Archives of the French Foreign Office. It was drawn up appar- 
ently for the king, but like the other accounts, with which it 
should be compared, it is incomplete, though it serves to fill up 
gaps left by the other accounts. 
The whole is in the hand of Pecquet, Torcy’s secretary. 


/ 21 Juillet 1711. fo. 43. 
4 Le Sr Gaultier estant arriué le 21 Juillet a fontainebleau, est venti 
me trouuer aussytost et il ma rendu compte de son voyage. 
Il m’a dit qu’a son retour a Londres il auoit remis au Comte de Jersey 
le papier que je luy auois donne auant son depart de Paris, contenant 
les propositions que le Roy vouloit bien faire en Anglte pour la paix. 
Que Jersey les ayant portées 4 la Pese Anne, Elle les auoit fait lire dans 
son conseil du cabinet, Qu’elles y auoient esté approuuées, Que cependant 
le Duc de Bukingham auoit remarqué que la promesse de donner des 
seuretes pour le commerce estoit trop generale, et quil falloit demander 
au Roy vne explication plus particuliere. 
Que Sa M“ ayant déclaré depuis que Espagne laisseroit Gibraltar 
aux Anglois, le Duc de Bukingham / auoit encore insisté pour obtenir fo. 43 b. 
Port Mahon, soutenant que l’Espagne ne pouuoit refuser a |’ Angleterre 
deux places dont cette nation estoit actuellement en possession. 
Gaultier dit que l’auis du Duc de Bukingham auoit esté suiuy mais il 
scait du comte de Jersey sous le secret que lorsque le Roy d’Espagne 
1 See Ottocar Weber, Der Friede von Utrecht, Gotha, 1891, pp. 1-75. 
® Collection des Mémoires relatifs a V histoire de France, \xviii. 27-40, Paris, 1828. 


* Correspondance Politique, Angleterre, vol. 233. 
* Memorandum du Mis de Torcy [in red ink in marg.]. 








fo. 44. 


fo. 44 b. 


fo. 45. 


fo. 45 6. 
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aura cedé ces deux places il ne tiendra qu’a luy de traitter auec les Anglois 
pour les rachepter et qu’ils seront disposés & s’en accommoder auec ce 
Prince. 

Le retardement des reponses d’Anglte ne doit estre attribiié, selon 
Gautier, qu’a des causes particulieres qui n’ont point de rapport aux 
affaires generales. Harley aujourd’huy Comte d’Oxford estoit occupé 
de son propre etablissement ; I] vouloit estre / Grand Tresorier et Pair 
du Royaume d’Anglre et ces soins detournoient vne partie de l’application 
qu’il deuoit donner a l’affaire de la paix dont il estoit principalement 
chargé. Sa maladie causée par la blessure qu’il avoit receiie de l’abbé de 
la Bourlie l’auoit aussy detourné pendant quelque tems des soins que cette 
négotiation demandoit, et pendant cette interuale, St Jean, secretaire 
d’ Estat, s’estoit introduit dans cette affaire, quoyque l’intention de ceux 
qui s’en mesloient n’eut pas esté de luy en donner connoissance. 

Depuis qu’il en a esté instruit, il n’a pas esté possible de |’exclure, 
quoyque Harley l’eut desiré. Gautier asseure cependt que St Jean est 
bienintentionné. 

Harley ayant reglé ses affaires / particulieres a songé a celle de la 
paix, et comme il est de son interest qu’elle finisse il a jugé qu’il estoit 
temps de choisir vn Anglois pour suiure les premieres ouuertures qui 
ont esté faites. Ainsy Prior a esté nommé pour venir en france ou il a 
desja esté secretaire des ambassades du feu Comte de Portland et du 
Comte de Jersey. 

Gautier m’auertit que Prior auoit vne commission de ia Psse Anne 
quw il deuoit me faire voir vn memoire qui luy auoit esté remis contenant 
les demandes que les Anglois pretendoient faire auant que d’entrer en 


conference pour la paix. Que les principales seroient, de reconnoitre la 


Psse Anne en qualité de Reyne d’Angl'¢, ses successeurs et ses heritiers. 

Il me dit de la part du Comte de Jersey que le terme @heritier / n’estoit 
pas mis au hazard et qu’on auoit eu en veiie de trauailler pour les interets 
du Roy d’Anglre. 

Que les Anglois insisteroient fortemt sur la demolition de Dunkerque, 
Que cet article estoit vn de ceux qui les toucheroit (sic) le plus, et qu’en 
Yaccordant on pourroit en tirer auantage sur la barriere a former pour les 
Hollandois. 

Que Prior demanderoit que les Anglois fussent chargez par le Roy 
d’ Espagne du transport des Negres comme les francois le sont presentement 
et comme les Portugais l’auoient esté auparauant. Que pour cet effet il 
leur fut accordé des entrepos dans les Indes ou ils pussent prendre des 
rafraichissem’. 

Que de plus ils demanderoient pour la seureté de leur commerce quatre 
places dans l’Amerique, Deux au Nord et deux au Sud, / La Terreneuue 
et la Baye d’Hudson et de demeurer maitres des lieux dont ils seroient 
en possession lors de la signature de la paix. 

Gautier m’asseurant toujours des bonnes intentions du Cte de Jersey 
me dit de sa part quil prioit de ne point donner de reponse negative a 
Prior, mais de remettre a s’expliquer sur les articles que le Roy ne jugeroit 
pas a propos d’accorder. Quil demandoit aussy que le secret sur ces 
propositions fut gardé, si la Negotiation deuenoit inutile. 
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Gaultier m’asseura que le Lord Raby estoit passé en Angleterre seule- 
ment pour ses affaires particulieres et qu’il n’estoit pas instruit de ce qui 
se passoit. 

Il me communiqua la reponse que les Hollandois auoient faite / sur ® fo. 46. 
la communication que le Gouuernement d’Anglte leur auoit donnée de 
cette affaire. 

Il pretend que le Duc de Sauoye I’a descouuerte par le moyen du mar- 
quis del Borgo. Il a promis a St Jean Cinq mille liures St. pour estre 
auerty de tout ce qui se passer (sic). Qu’il veut se joindre aux Anglois 
pour presser la paix,® et quil y a eté admis.® 

Apres que Gautier m’eut rendu compte de tout ce quil auoit a me dire, 

il amena le St Prior. Les complimens finis, Gautier sortit, et Prior me fit 
voir l’Original de sa commission et les demandes qu’il estoit chargé de faire. 

L’ Article de la succession d’Anglte estoit different de ce que Gautier 
m’en auoit dit. 

/ Prior me demanda si le Roy pouuoit traiter pour le Roy d’Espé®. fo. 465. 
Je luy dis que Sa M“ en auoit le pouuoir, mais je ne trouuay pas dans 
cette premiere conference quil fut autorisé a discuter les articles de ses 
demandes. Il me dit au contraire que sa commission se reduisoit aux 
termes de |’Escrit qu’il m’auoit fait voir, signé de la Psse Anne, et qu'il 
deuoit seulem* porter vne reponse. 

Je ne pus tirer de luy aucune explication sur ce que les anglois pre- 
tendoient faire pour le Roy en eschange des grands auantages qu’ils 
demandoient’ a Sa M“. Il me repondit toujours qu’ils croyoient faire 
beaucoup en conseruant la monarchie d’Esp® a vn Prince de France. 

De ma part je ne luy donnay aucune reponse positiue, me / remettant fo. 47. 
a rendre compte au Roy de son memoire et de ce qu’il me disoit. Je luy 
fis voir seulement les grandes difficultez qu’il y auroit sur les demandes 
que l’Angleterre faisoit a la France et a Espagne, L’interest que toutes 
les Nations de |’ Europe auoient de ne pas permettre que les anglois eussent 
des places dans les Indes, Celuy de la France de conseruer Terreneuue et 
la Baye D’Hudson, et de ne pas consentir a la demolition de Dunkerque. 

Prior me dit que lon souhaitoit en angleterre que les conferences pour 
la paix se tinssent a la haye, parce que les ministres de toutes les puissances 
engagées dans la guerre y estant actuellement, l’assemblée en seroit plus 
promptement et / plus aisément formée. fo. 47 b. 

Gautier n’a pas rendi la lettre du Roy d’Anglre.? Il m’auertit auant 
que Prior entra de ne luy point parler de ce Prince dont il asseure que les 
amis continiient de faire leur deuoir. Il proposoit mesme que le Roy 
voulut escrire en sa faueur a la Psse Anne lorsqu’on verroit quelque disposi- 
tion a terminer heureusement la negotiation de la paix. 

Copie de la Commission donnée au Sr Prior. 

[L.S.] Anne R. 

Le S* Prior est pleinement instruit et autorisé de communiquer a la 
france nos demandes Preliminaires et de nous en rapporter la reponse 
Signé A. R. 

5 Interlined over a struck through. 


** Written over: mais que Jersey asseure que l’interposition de ce Prince ne sera 
pas receiie, struck through. 


7 A la Reine Anne: in marg. in red ink by later hand. 
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[fo. 48 blank] 
/ 22 Juillet 1711. 


Prior vint encore me trouuer le 22¢ juillet au soir ainsy que nous en 
estions conueniis. Je luy dis que j’auois eu lhonneur de rendre compte 
au Roy du memoire qu’il m’auoit laissé la veille, que j’aurois souhaité 
que le terme de Preliminaires n’eut pas esté employé dans cet escrit, parce 
que l’expression deplaisoit a Sa M“ et qu’il sembloit qu’on voulut en 
Angleterre negotier encore suiuant la methode introduite par les Hollandois. 

Il me repondit que ceux dont il auoit commission estoient bien esloignez 
de ce dessein, qu’il m’asseuroit encore qu’ils agissoient de bonne foy, et 
que s'ils auoient fait cette remarque, ils auroient non seulement supprimé 
le terme de Preliminaires mais encore celuy de Demandes; quils con- 
damnent absolument la conduite teniie / par leurs ministres et par leurs 
alliez, dans les conferences pour la paix, et que le gouuernem* present 
d’Angleterre connoit parfaitement que la maniere de traitter n’a pas esté 
conforme a ’honneur deu a vn aussi grand Roy. 

Apres cet aueu, nous commencames la lecture des articles que Prior 
m’auoit laissez; Il linterrompit pour me faire valoir encore l’importance 
du seruice que les Anglois rendoient au Roy et & la maison Royale, en 
consentant 4 laisser le Roy Philippes sur le Throsne d’Espagne. 

Je luy dis qu’vn pareil seruice que Sa M“ eut regardé comme important 
les années precedentes, ne l’estoit plus depuis que les affaires estoient 
changées en Espagne de maniere quil estoit deueni ® impossible aux 
Ennemis de la France de reussir dans leurs / desseins en faueur de |’ Archi- 
duc. Que leur consentement a laisser Philippes Cinq sur le Throsne 
d’Espe estoit desormais inutile, puisque ce Prince se maintiendroit par 
luymesme. Que dailleurs les Hollandois offroient aussy bien que les 
Anglois de le laisser regner en Espagne, et de traitter la paix a cette con- 
dition. 

Pour seruir de preuue a ce que je luy disois je luy fis voir la lettre 
de Petkum dattée du 27. de May dont j’auois enuoyé vne coppie en Angle- 
terre, mais je scauois par Gautier qu’on doutoit qu’elle fut entierement 
conforme a l’original et Prior me venoit de dire qu’il ne l’auoit pas veiie. 

Je luy montray vne seconde lettre de Petkum dattée du 11¢ de Juin 
fort emportée contre les Thoris. Enfin vne trois® lettre de luy du 16¢ 
de Juillet que je venois de / receuoir. Dans toutes ces lettres Prior vit 
clairement que Petkum pressoit fortement de traitter par la voye des 
Hollandois ; Qu’il offroit de communiquer des plans de paix fauorables 
a la france et quil insistoit pour obtenir des passeports, souhaitant d’estre 


luymesme le porteur des choses agreables quil pretendoit pouvoir an- 
noncer. 


Prior irrité de touttes ces lettres, m’asseura que le Roy seroit plus 
content de la maniere de traitter des Anglois que de celle des Hollandois. 
Je luy dis que ® cependant les Anglois demandoient beaucoup, mesme des 
conditions impossibles, et que jusqu’a present ils n’offroient rien. I] 
reprit si ce n’estoit rien offrir que de laisser la Couronne d’Espagne. Je 
repliquay encore que |’Anglre offroit ce qu’elle n’estoit en pouuoir ny 


8 Interlined. ® Interlined. 
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de donner / ny d’oster; qu'il ne disoit pas mesme ce qu'elle feroit si les fo. 506. 
hollandois ses alliez s’opposoient a cette disposition. 

Il m’asseura que lorsque |’Anglre diroit qu’elle ne veut plus prendre 
part a la guerre, la paix seroit bientost faite. Je le pressay de me dire 
si elle feroit cette declaration. Il] repondit qu’il n’auoit point ordre de s’en 
expliquer ; Que cependant je pouuois tout entendre de ce qu’il me disoit, et 
que certainement Le Roy seroit content de l’ Anglre lorsqu’elle auroit satis- 
faction sur les questions qu’elle auoit faites et quil ne falloit plus traitter 
ny de Preliminaires ny de Demandes puisque ces termes deplaisoient. 

Nous passames ensuite a la lecture du memoire. Prior me dit que les 
Hollandois auoient trouué que les propositions faites / par le Roy a fo. 51. 
lAngleterre estoient trop generales, qu'il seroit necessaire d’estendre 
vn peu dauantage celle qui regarde la Barriere. 

Je luy repondis que puisque les Anglois souhaitoient que le Roy fut 
content d’eux sur cet article, nous pouuions examiner quelles estoient 
les places des Paysbas qu’ils comptoient de faire restituer a Sa Maj‘ 
par le traitté de la paix generale. 

Il me dit qu’il n’auoit ny les instructions ny les Pouuoirs necessaires pour 
entrer dans cette discussion, Que ce seroit matiere a traitter aux con- 
ferences de la paix, Quil ne s’agissoit presentem* que de chercher a 
donner aux Hollandois par des termes plus estendus l’asseurance qu’ils 
demandoient pour la Barriere. 

Je luy fis voir qu'il seroit difficile / d’executer ce que le ministere fo. 51 5. 
anglois souhaitoit sur cet article parce qu’il faudroit sgauoir auparauant 


quel estoit l’idée des Alliez sur les Paysbas et de quelle maniere ils preten- 
doient en disposer. 

Il repondit quil l’ignoroit, mais quil auoit toujours compté quils appar- 
tiendroient au Roy d’Esp*. Comme il insistoit toujours sur la necessité 
de faire vne reponse propre a contenter les Hollandois, Je dressay deuant 
luy Particle suiuant pour le luy remettre si le Roy lapprouuoit. 


ARTICLE 


‘Le Roy voulant maintenir la paix et desirant asseurer les frontieres 
de son Royaume sans troubler en quelque maniere que ce soit les Estats 
voisins, promet que dans le traitté a faire pour la / Paix generale, il sera fo. 52. 
conuenu de (sic) places dans les Paysbas qui demeureront fortifiées entre les 
mains des Hollandois, En sorte que desormais elles seruent comme d’vne 
Barriere solide qui asseure a jamais le Repos de la Repub® d’Hollande 
contre toutte entreprise de la part de la France.’ 


Prior ayant demandé que cet article fut inseré dans la reponse que le 
Roy luy feroit rendre, nous continiiames de lire le memoire. Rien n’aresta 
jusqu’a l'article de Dunkerque. Je luy repetay ce que je lui auois dit la 
veille, pour luy faire comprendre la difficulté d’obtenir la demolition de 
cette place. Et comme il vit quil y auroit effectiuement pour longtemps 
a disputer sur vn article de cette importance, il me proposa de le laisser 
pour le dernier et d’examiner les autres. 

/ Ils concernent la cession de Gibraltar, de Port Mahon, des oni fo. 52 b. 
places dans les Indes et la traitte des negres. 

Prior me dit que ces demandes estoient fondées sur les propositions 
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que le Roy auoit faites, Que Sa Maj‘ declaroit par le premier article que 
les Anglois auroient des seuretez réelles pour exercer leur commerce en 
Espagne, dans la Mediterranée et aux Indes, Que Gibraltar estoit la 
seureté réelle pour le commerce d’Espagne, Portmahon pour celuy de la 
Mediterranée-et que les Indes estant aussy estendues qu’elles le sont, il 
falloit au moins quatre places deux au Nord et deux au Sud pour y mettre 
a couuert les marchandises des Anglois. Qu’ils ne demandoient aucune 
ville considerable, Qu’ils se contenteroient de peu, leur intention estant 
seulement d’auoir / des lieux ou leurs effects pussent estre en seureté. 
Que le Roy pouuoit donc excepter telles places que Sa Maj‘ jugeroit 
a propos, et leur donner seulement des retraittes pour les mettre a l’abry 
des Pirates. Qu’il y en auoit de touttes nations dans ces mers, et que 
les Anglois mesme y estoient le plus a craindre. 

Cet article fut la matiere d’vne longue disputte entre les differentes 
raisons dont je me seruis pour combattre la pretention de Prior, je luy 
dis que la demande qu'il faisoit bien loin d’auancer la paix y formeroit 
vn nouuel obstacle, parceque les Hollandois ne souffriroient jamais que 
PAngleterre obtint cet auantage dans les Indes. Qu’ils demanderoient 
peut estre le mesme nombre de places pour eux, Que si la France formoit 
la mesme pretention de son costé pour / maintenir vne espece de balance 
en Amerique, Le Roy d’Espagne ne pourroit plus se dire maistre des Indes. 

Qu’enfin les Anglois qui pretendoient rendre seruice a la France en 
conseruant le Roy Philippes Cinq sur le Throsne d’ Espagne, trouueroient en 
obtenant ces conditions vn auantage infiniment plus grand sous son Regne 
quwils n’auroient trouué sous celuy d’vn Prince de la maison d’Autriche, 
quoyquils eussent fait tant de depenses pour l’esleuer sur le Throsne. 

Prior me repondit que les pretentions des Hollandois ne deuoient 
point embarasser parceque l’article des places a ceder dans les Indes 
deuoit estre vn article secret, Que la Hollande ignorant, n’auroit pas lieu de 
faire les mesmes demandes : Que si le Roy vouloit aussy demander des places 
dans les Indes / au Roy son petit fils, ! Angleterre ne s’y opposeroit pas. 

Qu’au reste il ne seroit pas juste que trauaillant pour les interets 
du Roy Philippes Cinq, elle n’obtint pas de luy des auantages plus con- 
siderables que ceux dont elle s’estoit asseurée de la part de |’ Archiduc. 
Qu’elle auoit fait des traittez secrets auec ce Prince pour le commerce, 
Quw’il accordoit aux Anglois la mesme liberté qu’aux Espagnols d’entrer 
dans tous les Ports d’Espagne et des Indes, Quil les exemptoit de payer 
aucuns droits a $8" Lucar, a Cadiz, a Seuille, et que ces traittez auoient 
esté faits independament des Hollandois. 

Il estoit aisé de luy faire voir que l’Archiduc traittoit facilemt de ce qui 
ne luy appartenoit pas, et que le Roy d’Esp®, maistre / de l’Espagne et des 

Indes, deuoit auoir plus d’attention aux engagemens qu’il prendroit 
parce qu’il voudroit accomplir sa parole. C’est aussy ce que je dis a Prior. 
Il comprit mes raisons, mais il me dit que ses ordres se bornoient a receuoir 
des reponses et quil n’auoit pas le pouuoir de discuter des matieres aussy 
importantes. I] me pria de le renuoyer bientost auec telle explication des 
Volontez du Roy que Sa Mté jugeroit a propos de luy donner. 

Il ne fit que repeter les mesmes choses quil auoit desja dites sur les 
articles de Terre Neuue, de la Baye D’Hudson et des possessions que 
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es Frangois et les Anglois auroient 1 dans le nouueau monde lors de la 
Ratification de la paix, se reduisant toujours a demander sur tous 

ces articles / vne reponse telle que le Roy la voudroit donner, Mais fo. 55. 
representant que les dispositions a la paix estoient tres bonnes en Angle, 

le desir de la conclure tres sincere, et que certainement.le Roy seroit 
content de la conduite des Anglois soit dans la negotiation, soit aprés la 
conclusion de la paix. 

Il dit que l’article de la traitte des negres estoit vne affaire parete des 
associez aux deux compagnies d’affrique dont les affaires estoient fort en 
desordre et qu’ils se flattoient de les restablir par ce moyen. 

En nous separant je luy promis de rendre compte au Roy de tout ce qu’il 
m’auoit dit et de luy faire scauoir les reponses de Sa Maj,: le 24¢ de ce mois. 

/ Le Roy ayant jugé necessaire de faire examiner a fonds les demandes fo. 55 b. 
faites par | Angleterre, les Sts Mesnager et La Lande Magon furent chargez 
de dresser les memoires propres a faire connoitre le veritable estat du 
commerce de |’Amerique, Les conditions qu’on pourroit accorder aux 
Anglois et celles qu’il estoit absolument necessaire de refuser. 

Ce trauail fait, on trouua des obstacles insurmontables aux demandes 

de l’Angleterre, ainsy Sa Mté resolut de faire proposer a Prior d’emmener 
auec luy a Londres vn homme quelle choisiroit et qu’elle instruiroit de 
ses intentions pour continiier la Negotiation. Car il estoit aisé de juger 
qu’elle seroit bientost rompiie si le Roy donnoit vne negatiue absoliie ; 
Quil estoit dailleurs impossible de proposer / par escrit des menagemens fo. 56. 
qui ne doiuent estre employez que par degrez et suiuant adresse du 
Negotiateur. 

Le Roy ayant donné ses ordres, je fis auertir Prior de venir me parler. 

Il ny manqua pas et dans la conference que nous eusmes le 29¢ Juillet 
au soir je luy dis que si je me souuenois bien de ce quil m’auoit dit depuis 
son arriuée il me paroissoit que intention de |’ Angleterre en faisant la 
paix estoit d’obtenir des seuretez réelles pour son commerce, mais aussy 
quelle ne pretendoit pas ruiner celuy des autres nations de |’ Europe; 
Qu’elle seroit contente qu’aucune n’obtint des auantages particuliers au 
prejudice de la Nation Angloise, et qu’il me paroissoit que c’estoit dans 
cette veiie qu’elle demandoit des seuretez au Roy et au / Roy d’Esp®. fo. 56 b. 

Prior me repondit que le Roy auoit bien voulu promettre des seuretez 
a PAnglre pour son commerce dans la Mediterranée, en Espagne et aux 
Indes, Qu’elle auoit demandé le Port Mahon pour la Mediterranée, 
Gibraltar pour l’Espagne et quatre places dans les Indes. 

Qw outre la seureté, elle enuisageoit encore les auantages particuliers 
qu'elle pourroit retirer du commerce de |’Amerique, Qu’elle les regardoit 
comme vn moyen de pouuoir acquiter vne partie des dettes immenses 
qu’elle auoit contractées pour pouuoir soutenir la guerre. 

Touttefois que l Angle estoit bien eloignée de pretendre ruiner le com- 
merce des autres nations, Qu’elle ne trouueroit point mauuais que la 
france obtint aussy du Roy d’Espagne des / etablissemens dans la mer fo. 57. 
du sud et lorsque je lui dis que si les nations de "Europe partageoient 
ainsy |’ Amerique, les Espagnols la perdroient bientost entierement, il me 
repondit quil y auoit vne si grande estendiie de terre depuis la Californie 

10 Written over conserueroient struck through. 


“Mm2 
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jusqu’au detroit de Magellan que le Roy d’Esp® pouuoit aisement et sans _ , 
aucun risque donner aux Etrangers quelques etablissemens pour le bien 
de la paix. 

Il adjouta quil estoit necessaire que la france et l’ Angleterre s’aidassent 
reciproquement dans cette occasion, Que le Roy verroit que les offices 
de |’Angleterre ne luy seroient pas inutiles dans la negotiation de la paix. 

Je respondis a Prior que toutes les fois que j’auois vould entrer auec 
luy en quelque detail sur ce sujet, il m’auoit averti en me declarant quil 
n’estoit pas / instruit de ce que |’Anglte pourroit faire ; quil m’auoit fait 
voir les bornes etroittes ou sa commission le reduisoit. 

J’adjoutay que si ses pouuoirs auoient esté plus amples, on auroit 
pa luy proposer des plans auantageux a |’Anglre et qui n’auroient pas 
ruiné le commerce des autres nations de l'Europe, ainsy que l’effet de ses 
demandes le ruineroit si elles luy estoient accordées. 

Ii me protesta de nouueau quil n’auoit nul autre pouuoir que celui 
qu'il m’auoit montré. 

Je luy dis que les choses [estant] en cet estat la reponse a faire a ses 
demandes estoit tres embarassante, parceque le Roy desiroit sincerement 
la paix: Que Sa M* estoit bien aise de la traitter par la voye de l’anglte 
et que cependant je preuoyois que la negotiation se romproit s’il ne rem- 
portoit qu’vne negatiue. 

/ Quil estoit dailleurs impossible de luy donner par escrit les tempera- 
mens qu’on pourroit proposer ; Quainsy je croyois que le mieux pour con- 
tiniier vne negotiation heureusement commencée, seroit d’enuoyer auec luy 
vn homme en Anglr¢ instriiit des intentions du Roy, et nuny d’vn pouuoir 
plus ample que celuy qui auoit esté donné a Prior lorsqu’il estoit vend icy. 

Il approuua cette veiie ; il me dit quil se chargeroit de conduire celuy 
que le Roy choisiroit, Quil seroit a propos de luy donner vn pouuoir ample, 
en sorte quil pit regler les points les plus difficiles du Traitté. 

Prior me demanda pour luy mesme vne reponse par escrit aux demandes 
qu’il auoit faites, representant comme vne chose conuenable et mesme 
necessaire que cette reponse fut honneste et / douce autant quil seroit 
possible ; Que les points que Sa Mté vouloit bien accorder y fussent ex- 
primez et qu’elle remit la reponse sur les autres articles, a ce que diroit 
celuy qu’elle enuoyeroit en Anglre, 


The rest of the memorandum (ff. 59-626) is occupied with 
a copy of the instructions given to Mesnager on his departure for 
England, which have been translated by Dr. O. Weber, op. cit. 
pp. 41-2. L. G. Wicknam Lezce. 


The Village Economy of Lauder' 


Srnce Sir Henry Maine published his Village Communities in the 
East and West in 1871, the system of rural economy practised at 
Lauder in Berwickshire, referred to by him, has attracted con- 


1 This paper is largely drawn from notes left by the late Mr. Robert Romanes, 
Solicitor, who was town clerk of Lauder for upwards of forty’years. 
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siderable attention. He thought it was perhaps the most perfect 
example of the primitive cultivating community still extant in 
this country or in Germany. Notwithstanding, there is no 
satisfactory account of it available to students. Sir Henry drew 
his information from an official return,” in which ‘ Notes as to 
specialties connected with the Burgh of Lauder’s property’ is 
printed as an appendix. These ‘ Notes’ were not prepared for 
the purposes of the return, but in connexion with a local discus- 
sion, in 1868, of the adjustments which would be required if non- 
burgesses were to be admitted to the town council with whom 
lay the administration of the common lands. The special purpose 
for which they were prepared, and the amount of detail which 
they include, detract from their value as an account of the per- 
manent features of the system. Again, the description found 
in the local reports from the commissioners on municipal cor- 
porations in Scotland (1835) confuses in an unfortunate manner 
the ‘ Hill-parts ’ with the ‘ Burgess Acres ’, and has in consequence 
misled Sir Laurence Gomme into a material inaccuracy in his 
account of the system contained in chapter vii of The Village 
Community. 

The burgh can claim a respectable antiquity. There is evidence 
that in the twelfth century it was governed by bailies under 
the overlordship of Richard de Morville, Constable of Scotland. 
When it obtained a royal charter (it is the only royal burgh 
in Berwickshire) is not clear, but it seems probable that it may 
. have been one of the creations of Robert the Bruce. The existing 
charter is a Novodamus of James IV dated 21 December 1502. 
It narrates the destruction of the earlier charters, and proceeds : 


Nos igitur . . . de novo infeodavimus, dedimus, concessimus et confirma- 
vimus, et hac presenti carta nostra, infeodamus, damus, concedimus ac 
pro nobis et successoribus nostris pro perpetuo confirmamus burgensibus 
et communitati antedictis prefatum Burgum nostrum de Lawdir, in 
liberum burgum pro perpetuo, cum omnibus et singulis terris, annuis 
redditibus et possessionibus quibuscumque eidem pertinentibus cum 
potestate dictis burgensibus et communitati terras suas communes 
frangendi et arandi ad ipsorum magis commodum et utilitatem. 


Sundry other provisions with which we are here less immediately 
concerned follow. This charter was confirmed by an act of the 
Scottish parliament, held at Edinburgh, of date 28 June 1633. 
The common lands referred to in the charter have belonged to 
the community from time immemorial; and their possession 
probably extends to a period long anterior to the date of the 
charter. 

Lauder was at one time surrounded by a wall, outside of which 


* Return of all Boroughs and Cities in the United Kingdom possessing Common or 
other Lands, 10 August 1870. 
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were crofts and rigs, now, and so far back as knowledge goes, the 
private property of individuals, and not differing in their tenure 
from other freehold land in Scotland, except that most of them 
being held according to the feudal tenure of burgage, there is no 
feu-duty payable. They corresponded apparently with the closes 
or crofts described by Professor Vinogradoff in dealing with the 
English township. Passing from them we may conveniently 
deal with (1) the burgess acres, (2) the part of the common under 
the plough known as the hill-parts, and (3) the rest of the common 
used as grazing land. 

1. The burgess acres. According to Brentano the primitive 
qualification for burgess-ship was the possession of town-land.‘ 
At Lauder (where neither merchant nor craft gilds seem ever to 
have been developed) the essential requisite has from time 
immemorial been the possession of a piece of the town’s lands 
known as a ‘ Burgess Acre’.5 The name has no reference to old 
Scotch or imperial measurement. These ‘ Acres’ in fact extend 
from about 14 to over 34 imperial acres each. There are, within 
the bounds of the burgh lands, 105, lying in different divisions 
beyond the rigs and crofts already mentioned, and extending 
in all, according to a plan of 1803, to 236 acres 2 roods and 22 poles. 
They are shown upon the six-inch ordnance survey map, and some 
of them exhibit the sweeping curve of a reversed S, a feature 
which has been observed elsewhere, and which may be due to 
the boundaries having been drawn by the plough rather than by 
straight rods. At one time, prior to the introduction of winter 
crops, they were grazed, after harvest, by the bestial of the 
burgesses in common. So far as mere ownership goes they may 
belong to any one capable, by the law of Scotland, of owning 
heritable property (real estate), i.e. an acre may be held by 
a female, minor, or absentee in any part of the world.?’ They may 
also be divided ; but, when an acre is divided, it of course ceases 
to serve as a qualification for a burgess. To each of them there 
is a separate title. The description mentions the part of the 
burgh territory in which the acre lies, and identifies it by reference 


% ‘In regard to the house and to the close or croft adjoining it, the householder 
had a right of private ownership which seems at first sight to be as well grounded as 
the freehold property of the present day ’ (The Growth of the Manor, p. 183). 

* History and Development of Gilds, &c., p. 29. 

5 Besides the territorial burgesses, with whom alone we are concerned in this 
article and who were free to all rights and privileges of the burgh, there were at Lauder 
‘Cassa’ burgesses, who were free of the customs dues for passage, and ‘ Stallangers’ 
who were entitled to dispose of goods within the burgh at their stalls. Unfreemen 
were regularly taxed for permission to reside and trade in the burgh. 

* Maitland, Domesday Book and Beyond, p. 379. 

? A minute of the town council of 7 October 1692 required non-resident owners 
of burgess acres to let them to resident burgesses, and a minute of 20 July 1691 suggests 
that the hill-parts, after referred to, were at that date reserved for residents. 
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to the surrounding properties, the names of whose owners are 
given. After the description there is a clause somewhat in these 
terms : ‘ together with the outfield and (or) feeland part belonging 
thereto as the same shall happen to fall by cut and cavil through 
the common hills and breaks of the said Burgh’. This gives 
right independently of burgess-ship to share in the allotment of 
the hill-parts to be presently explained. 

The owner of an acre who wishes to enter as a burgess intimates 
his desire by petition to the town council, and pays entry money 
if due from him. He is admitted if eligible. In 1767 the town 
council enacted that no woman, and in 1830, that no mere life- 
renter, should be admitted as a burgess. Prior to 1852 no one 
over fifty-five years of age with a family was admissible ; but in 
that year the restriction of old age was abolished. Sons of bur- 
gesses may be admitted on reaching sixteen years of age in the 
event of their becoming separately possessed of an acre. They 
pay no entry money ; and sons-in-law are also exempt. One acre, 
known as ‘ Raithes ’, is destined for behoof of fallen-back burgesses 
and their families. While theoretically there might be as many 
burgesses as acres this has probably never been the case. In 
1868 there were 54 burgesses owning 96 acres. In 1907 there 
were only 33 owning 35 acres. This fall in the number of acres 
held by burgesses is believed to be largely owing to their acquisi- 
tion by the earl of Lauderdale. At the latter date the remaining 
figures were: 5 non-burgesses held 47 acres, 15 women held 21, 
besides which there were the acre ‘ Raithes’ and one which had 
been broken up, part having been acquired by the parochial 
board for a cemetery. 

2. The hill-parts. The common lands extend to fully 1,700 acres. 
Beyond some grass parks which are let and the rents of which 
go into the common good of the burgh, they consist of heather, 
rough grass and cultivated grass. But a shifting portion, known 
as the ‘ Hill-parts’ and extending to about 100 acres, is always 
kept under the plough. To quote the notes of the late Mr. Robert 
Romanes : ‘ The arrangement is this. The town council resolve 
to plough and cultivate, for a certain number of years, a definite 
portion of the common, and prescribe a rotation and course of 
management so arranged that, in the last year of the rotation, 
the land shall be left in grass to be pastured with the rest of the 
common, and a yearly cess is imposed for each hill-part to meet 
expenses, such as roads, drains, and lime, &. The owners of the 
burgess acres are required to say whether they wish a hill-part on 
the conditions prescribed and, on the number of hill-parts required 
being ascertained, the portion of the common destined for cultiva- 
tion is divided or cut into the requisite number of lots, and the 
hill-part to be allotted to each burgess acre, for which a hill-part 
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has been required, is determined by lot or cavil.’ The area is 
then farmed in these separate portions by the allottees or their 
tenants (for hill-parts may be let) ; and, the course of cultivation 
being laid down, there is uniformity in cropping. 

‘The decision in regard to the part of the common to be 
cultivated is arrived at on various considerations, but there are 
no definite rules. If a permanent improvement of the common 
can be effected, good and well, and this is kept in view, but unless 
there is good promise of present advantage, there would be no 
demand for the hill-parts. When the years of the prescribed 
rotation are about to expire, it is the duty of the town council 
again to consider whether and where other hill-parts shall be 
laid off and what the stipulations should be.’ 

At one time each hill-part was given out in three portions, 
but this plan was abandoned in the course of the eighteenth 
century. The printed papers in proceedings early in the nine- 
teenth century in a case in the court of session § give 1744 as the 
date when the hill-parts were first given off in 105, corresponding 
to the number of burgess acres, instead of 315 shares. It may be, 
however, that even after this date recurrence was occasionally 
had to the threefold division, for a resolution of the town council 
of 21 June 1780 directed that a portion of the common known as 
Scareslawhill should be divided into 105 parts to facilitate 
improvements, in place of 315 parts as formerly. It is clear 
from his reference to the date 1744 that it was the former three- 
fold division of the ‘ Hill-parts ’ which led the reporter on Lauder, 
in the municipal corporations reports of 1835, into the erroneous 
statement that in early times there were 315 burgess acres. 
It has been conjectured that it was in order to secure a fair distri- 
bution of the land that each hill-part was thus given out in three 
portions ; but it seems a much more probable surmise to connect 
the practice with a three-field system of cultivation. The 
‘arable lands’, says a writer whose statement, giving a general 
idea of common field townships throughout England, is quoted 
by Sir Henry Maine,’ ‘ were moreover divided into compartments 
or “ fields ” of nearly equal size, and generally three in number, 
to receive, in constant rotation, the triennial succession of fallow, 
wheat (or rye) and spring crops (as barley, oats, beans, and 
peas).’ 

It is the system of shifting of the ‘ hill-parts ’, together with 
the division by lot, which has been the centre of interest, both 
features having been taken to represent extremely archaic 
survivals. It has been argued that what exists at Lauder 


* Magistrates of Lauder v. Spence, 1821, Court of Session Cases, First Series, 
vol. i, p. 17. 


* Village Communities in the East and West, p. 93. 
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is an indication that extensive culture prevailed among some 
of the Germanic settlers in England.’® But, as we have seen, 
the title of each burgess speaks of this ancillary right to a hill- 
part as the ‘ outfield and (or) fee-land part’, and what we 
have at Lauder seems but a striking instance of the old Scotch 
system of ‘ outfield’ cultivation, which being applied to com- 
mon lands, necessitates a division among the commoners, which 
again is quite naturally carried out by resorting to the process 
of lot. This ‘ outfield ’ system in Scotland has been described by 
Sir Walter Scott in the first chapter of the Monastery, where he 
speaks of the ‘ outfield land, from which it was thought possible 
to extract a crop now and then, after which it was abandoned 
to the “ skiey influences ” until the exhausted powers of vegeta- 
tion were restored.’ 

3. The Grazings. The rest of the common is unploughed and 
is used as pasture. In 1907 each burgess had right to graze 
on it two cows or an equivalent and twenty-two sheep, and the 
widow of a burgess might graze one cow and fifteen sheep. The 
stints are fixed from time to time. There is one common cowherd 
and one common shepherd. In respect of the grazing such a 
cess is payable to the burgh as the town council may determine, 
having in view, not the value of the grazing, but the necessities 
of the burgh. According to the present practice (though it seems 
probable that at one time there would be less distinction between 
the two cases) the right to the grazings differs from the right to 
the hill-parts in the following respects : 

1. Ownership of a burgess acre carries right to a hill-part ; 
but only those who have been admitted burgesses, and their 
widows, share in the grazings. 


2. The right to a hill-part may, the right to the grazings may 


not, be transferred. 

3. Each burgess acre carries right to a hill-part, but the 
holding by a burgess of more acres than one does not increase 
his grazing rights. 

4. Though the owner of an acre be an absentee, his right to 
a hill-part is not affected ; but the burgess or widow who desires 
to share in the grazings must reside within the burgh. 

It will be observed from King James’s charter that the grant 
is to the ‘ burgensibus et communitati’, and much friction and 
litigation has arisen as to the respective rights of the burgesses, 
the community at large, and the town council. These questions, 
however, do not fall within the scope of this paper, whose purpose 
has been to give some account of the main economic features of 
the system. Joun H. RoMANES. 


%” See Dr. Cunningham’s Growth of English Industry and Commerce in the Early 
and Middle Ages (4th ed.), pp. 44 (note) and 73. 
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Reviews of Books 


The Philistines, their History and Civilization. By R. A. 8. Maca.isTEr, 
M.A., F.S.A. (London: Milford, 1913.) 


THE Professor of Celtic Archaeology at University College, Dublin, is 
better known to many for his highly successful excavations in the lowlands 
of Judah on behalf of the Palestine Exploration Fund. While his work 
there gave him an opportunity of acquiring a first-hand acquaintance 
with Eastern life and character, which he puts to good use in this book, 
we may venture the assumption that therealso he developed the enthusiasm 
for the Philistines which colours its pages. The people whose name has 
rather unflattering associations have found in Professor Macalister a warm 
and clever advocate, and the book, while presenting in a convenient form 
all direct and indirect evidence bearing upon them, endeavours to make 
out on their behalf new and unsuspected claims. Originally given as the 
Schweich Lectures at the British Academy in 1911, the evidence and the 
discussion now extend into a monograph of 136 pages with eleven illustra- 
tions. The book, however, still retains a certain characteristic breeziness 
and appeal, more rhetorical than historical; for example, ‘ the eccen- 
tricities of the crazy dilettante Ikhnaton’ (p. 18) refers to an unsuccess- 
ful though somewhat inspiring monotheistic reform inaugurated by one 
who, with all his faults, has been regarded as the world’s first idealist, the 
first prophet of history. 

Professor Macalister deals first with the problem of the origin of the 
* Philistines and the identification of Caphtor. He concludes that they 
came from Crete and the south-west corner of Asia Minor and were speedily 
Semitized ; by the time of the Hebrew writers Caphtor ‘ was no longer 
a tangible country, but a dreamland of folklore’ (p.14). The second chapter 
discusses the history of the people, and opens with a racy account of the 
old Egyptian record of Wen-Amon’s visit to the Palestinian coast. His 
criticism of details (p. 30 speaks of one as ‘a tale got up by some 
bakhshish-hunting huckster’) stands in contrast to his rather uncertain 
treatment of the Biblical evidence. Here neither Delilah nor Goliath prove 
to be Philistines, but the latter gain heavily by the addition of Sisera to their 
list. The tragedy of Sisera and the pathetic picture of his anxious mother 
(Judges v) are characteristically put into relief against the vile crime of 
Jael (p. 42). David’s dealings with the Philistines are not simplified when 
it is at length pointed out that the champions are of the aboriginal 
‘ Rephaim’ and therefore not Philistines (pp. 60, 82); nor are the diffi- 
culties removed when the contest between David and the Rephaite 
Goliath is said to present features Aegean or European rather than 
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Palestinian (pp. 54, 126). Passing over a brief chapter on the land of the 
Philistines we conclude with a very useful discussion of the religion, 
organization, and general culture, on the basis of the Biblical and the 
archaeological evidence. 

The book shows signs of wide and careful reading, but the author’s 
claims for the Philistines frequently carry him too far. For example, he 
even connects with them temple-architecture, and, in order that the temple 
Shechem need be no real exception, suggests that the name of the god 
Baal- or El-Berith, to whom it was dedicated, contains a corruption of the 
first part of Britomartis (p. 123). His numerous speculations are often 
exceedingly ingenious; but they are rarely convincing. He hardly recog- 
nizes either the fundamental problem of the Philistines, or the necessity for 
a more careful and critical treatment of the Biblical evidence than is 
allowed by a second-hand use of the sources. The real problem is that 
of the whole Levant, and of its influence upon Syria and Palestine by land 
and by sea, an influence exerted partly on definite occasions (of which the 
incursion of the Philistines is only one), and partly a more or less con- 
tinuous process, as is seen in later times during the Greek age. Although 
by the ‘ Philistines’ we understand a people which entered somewhere 
about 1200 and soon became Semitized, ‘ Philistia’ or the land of the 
Philistines was a political entity long after, so that, as the author himself 
recognizes, we have the history not of a people but of a country. But 
unfortunately Mr. Macalister seems to have no clear conception of the 
significance of this, and is misled by the Biblical sources. He remarks, 
for instance, that ‘ the contrast between the pre-Davidic and the post- 
Davidic Philistines is one of the most extraordinary in human history’ 
(p. 61), but in contrasting the number of references (125+24 times in 
Samuel, 6 in Kings), he forgets that he is confusing subjective and objective 
history, and ignores his own evidence for the prominence of Philistia in 
the Assyrian age and later. Further, the history indicates that there was 
not always Philistine enmity ; but the surviving narratives in their con- 
tempt and hostility are as one-sided as those elsewhere coloured by 
Samarian or Samaritan jealousy. Moreover, the evidence upon which he 
relies for the Rephaim involves conflicting traditions of early Judaean 
and south Palestinian conditions, and while he accepts (at second hand) 
the view that in the account of the exodus the traditions of the Kenites 
“became the received version of Hebrew origines’ (p. 69), he confuses, with- 
out criticism, different strands of tradition which are extremely important 
for our conception of the times of Saul and David. No doubt tradition 
has rightly ascribed Philistine activity to about 1100-1000, even as it 
knew that Amraphel (Hammurabi) flourished centuries earlier; but we 
cannot promiscuously use the details of the narratives of the events 
ascribed to the period, and Mr. Macalister has done nothing to establish 
their value. 

Finally, on the archaeological side, too little attention is paid to Asia 
Minor and the Hittite area. This weakens the treatment of the pottery 
and other data. It is not impossible that iron and the alphabet were 
introduced in connexion with a movement in which the Philistines took 
a small part, but there is no convincing proof that Palestine was 
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more indebted to the Philistines in particular than to larger influences, 
and it is unfortunate that the most impressive example that can be adduced 
is far from flattering to the people. The style of painting and decoration 
that can be and has been (especially by Thiersch) regarded as specifically 
Philistine shows a very remarkable and distinctive inferiority (fig. 10, 
p. 121 seg.). To the layman the style has those geometrical, schematic, 
and degenerative features that confront one in Neolithic as contrasted 
with Palaeolithic art, and in the conventional Mexican and Maya examples, 
and that are not without analogies in certain modern tendencies. There 
is a crudeness that looks like the art of the child, but, betraying technique 
and knowledge, the art is childish and not childlike. That linear, geometri- 
cal art of this sort should be associated with Philistines—and Philistinism— 
would be an interesting fact, and certainly the illustration given on p. 121 
is far more conclusive than the ingenious and often clever arguments 
by which Mr. Macalister endeavours to win us. 

STanLey A. Cook. 





E. Cavatanac, Histoire de [ Antiquité. IL: Athénes 480-330. (Paris: 
Fontemoing, 1913.) 


THis imposing volume of 512 pages is the second, though in order of 
publication the first, of a history of antiquity which, as the preface informs 
us, aims at being for French-speaking students what the works of Meyer 
and Beloch are in Germany and that of Professor Bury in England. A 
first volume in preparation will deal with the history previous to 480 B.c., 
while the third will carry it down to 1108.c. Why that date should be 
chosen as the end of antiquity is not explained. The volume before us, 
besides recounting the general political history of the period in question, 
contains an elaborate statistical introduction, chapters on art, literature, 
Attic education, and the city state, and concludes with a survey of Greek 
civilization in the time of Aristotle. References are freely given through- 
out the book, and at the beginning of each chapter is a list of the principal 
authorities ; these lists, however, are not sufficiently explicit to be of much 
value: such entries as ‘le forum Romain, derniéres fouilles’, ‘ objets 
d’art italiens ’, ‘ Erechtheion, monnaies d’or et de bronze d’Athénes’ with- 
out any mention of the literature of these subjects are almost useless. 
M. Cavaignac is a specialist in Greek history, with which this volume is 
chiefly concerned; he has consulted usually the best and always the 
latest authorities—indeed, so up to date is he that he professes to quote 
as a rule only authors of the twentieth century ;—and he has prepared the 
way for this volume by a number of special studies, of which the ‘ Trésor 
d’Athénes ’ is probably the best known in this country. Yet the book is, 
we think, disappointing. For, in the first place, a history of antiquity ought 
to be something more than the histories of Greece and Rome cut in neat 
slices and arranged in alternate layers with a flavouring of Carthage and 
Persia thrown in. It should have a certain dignity and distinction ; it 
should treat history in a large and ample manner, laying stress on great 
principles and broad issues, and not allowing these to be obscured by 
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details. In short, its table of contents should be not the least instructive 
part of it. Now these requirements, so admirably fulfilled by Meyer, at 
any rate in his earlier volumes, are not satisfied by the work before us. 
It is lacking in distinction, it deals mainly with details, and the details are 
informed by no large principles. M. Cavaignac generalizes with difficulty, 
and his generalizations are usually neither suggestive nor profound. 

Nor is this atoned for by completeness and exhaustiveness of detail. 
This is no work of reference. Parts of it are slight and superficial: the 
rapid narrative passes over many important problems without notice, and 
the notes are too often mere references, and fail to show how the con- 
clusions in the text are arrived at. Thus the book contains no real account 
of the structure of the Athenian state in the fifth century, for the few pages 
devoted to the Athenian democracy describe the practice of the fourth. 
The journey of Themistocles to Asia is related (p. 46) without any 
mention of the numerous difficulties connected with it; the peace of 
Callias is similarly treated (p. 80); the restoration of the Pisistratid 
temple of Athena is stated as a fact, and a reference to Dérpfeld is the 
only sign that the topic is controversial (p. 84) ; the topographical problem 
of Pylos is just mentioned, but the only reference is to Fougéres, Guide de 
Gréce (p. 128) ; the military aspects of the Peloponnesian war are entirely 
ignored. Constitutional history especially is neglected. Though we find 
a good deal about the Delian confederacy (pp. 53, 75, 97), its judicial 
arrangements are never adequately examined. The curious remark ‘ les 
dix stratéges annuellement réélus’ (p. 77) is the only contribution made 
towards a solution of the vexed question of the Strategia ; of the immense 
number of articles on the Revolution of the Four Hundred only one is cited 
(p. 173). The illegality of the execution of the generals after Arginusae 
is never mentioned, much less explained (p. 180). The Boeotian constitu- 
tion, in spite of the Hellenica Oxyrhynchia, is dismissed in three lines 
(p. 81); no coherent account is given of Athenian finance in the fourth 
century (p. 332), a subject on which M. Cavaignac should be well qualified 
to throw light. Even worse is the treatment meted out to the Roman 
constitution ; the comitia tributa and the concilium plebis are identified 
(p. 480) without a word to suggest that any other view has ever been held ; 
the Licinio-Sextian laws are mentioned by name only in a note (p. 477), 
the Publilian laws of 339 not at all; the account of colonies (p. 482) and 
municipia (p. 487) does not represent a high standard of attainment. 
The chapters on literature and art are of the slightest description. 

A notable feature of the book is the stress laid on the material back- 
ground of ancient life. This subject was perhaps unduly neglected by the 
older historians: now there seems to be a danger of histories of Greece 
and Rome consisting entirely of columns of figures. M. Cavaignac positively 
revels in statistics; never before have we seen areas, populations, and 
revenues given in such profusion and with such confidence. We gasp under 
the torrent of hectares, hectolitres, and kilométres carrés. Many of these 
figures have no doubt been computed in special treatises by other authors 
and by M. Cavaignac himself, but we must confess that the specimens 
of his method given in the present volume by no means prepossess us in 
their favour. Thus, as though all authorities were equally valuable, 
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Cicero is quoted to prove that the yield of corn in Sicily in the fifth century 
was 16 hectolitres per hectare, and a balance-sheet for Persia is gravely 
constructed on the authority of Strabo, Diodorus, and Pliny. On p. 5 
we find neatly given in parallel columns the population, the area, and 
the taxation per square kilométre of each Persian satrapy (except the 
Indians, whose tribute of gold dust defies even M. Cavaignac). To arrive 
at these results the author starts of course from Herod. iii. 90. He then 
assumes the rate of taxation to be 14 drachma per head, a perfectly arbi- 
trary assumption unsupported by any evidence save the statement that 
a tax of 2 drachmae would imply too small a population, while 1 drachma 
would give a population equivalent to that of the present day and therefore 
too large for antiquity. For the areas no evidence is quoted except the 
Statesman’s Year-book for 1911. But can it tell us with even an approxima- 
tion to accuracy the extent of territory occupied, e.g., by the Sattagydae, 
Gandarioi, Dadicae, and Aparytae, who formed the seventh satrapy, or 
by the Caspioi, Pausicae, Pantimathoi, and Dareitae, who formed the 
eleventh? The absurdity culminates when the figures are gravely added 
up and we are told that the average rate of taxation in the Persian empire 
was 8 drachmae per square kilometre. This method seems to us absolutely 
valueless. 

The Athenian empire is subjected to much the same treatment as the 
Persian, except that here the 14 drachma rule is used to prove not only the 
population but also the area of each state: for though a phrase on p. 16— 
‘qui donne pour le domaine considéré une densité de 75 hab. au k.c.’— 
seems to imply that the area of the ‘domaine’ is otherwise known, the 
areas in the table are said to be ‘ deduced from’ the tribute. Now the 
tribute itself is largely a matter of conjecture, the 14 drachma rule is open 
to question, and the areas arrived at, if they sometimes correspond fairly 
well with the real areas, as in the cases of Cos, Lemnos, Naxos, and 
Mykonos (p. 18), quite as frequently diverge from them widely. Nor 
does M. Cavaignac make clear why, if the area is derived from the tribute, 
states paying the same tribute yet have different areas, as in the follow- 
ing cases (pp. 16, 17): 

Area. Tribute. 
Cnidos ‘ js 150+-k.c. 18,000 dr. 


"Edpejs “Tpnoojs . . 175 k.c. 18,000 dr. 
AiveGra . . ‘ 150 k.c. 18,000 dr. 


A similar difficulty arises in the case of Byzantium and Abdera, whose 
areas are different though their tribute is the same. We are almost driven 
to think that these discrepancies are due to mere slovenliness, and the 
conviction is strengthened on comparing the areas (the real areas this 
time, not those deduced from the tribute) given on p. 18 with those on 
p- 96. The divergences are as a rule slight except in the case of Paros, 
whose area is given variously as 165 and 209 square kilometres, and 
Naxos (450 and 423 square kilometres); and it might be supposed that 
p. 18 is giving round numbers, p. 96 the real numbers: but unfortunately 
several of the numbers on p. 18 are far from being round, e.g. Cos and 
Mykonos, and it seems clear that M. Cavaignac has not taken the trouble 
to write down the numbers alike in the two places. 





1914 REVIEWS OF BOOKS 543 


Equally unsatisfactory is the calculation on p. 341,n.2. Those familiar 
with M. B-urguet’s Delphian researches will remember the contributions 
made by various states towards the rebuilding of the temple early in the 
fourth century. M. Cavaignac holds that these contributions represent 
one-twelfth of the annual revenues of these states. The temptation to 
multiply by twelve and so ‘ dresser un tableau’ of revenues is not to be 
resisted, and such a table is accordingly given. The reader is at once 
struck by the astonishing fact that while Phocis, contributing some 2,000 
drachmae, is assigned a revenue of 56 talents, Sparta, with a contribution 
of over 7,000 drachmae, is given a revenue of only 20 talents. This may 
be one of the many misprints unrecorded in the already ample list of 
errata. But elsewhere in the same table there are some curious results. 
Thus Sparta, Megara, and Corinth are given revenues of 20, 12, and 4 
talents respectively ; but by the ordinary rules of multiplication the sums 
should be approximately 14, 7-8, and 24 talents. There may, of course, be 
some reason for adding a percentage to the totals obtained by multiplication, 
but, if so, we ought to be told that that is being done and on what principle 
it is done: as they stand, the totals are simply wrong. In ancient statistics 
exactness is obviously not to be looked for, but numbers confessedly 
inexact may be treated exactly ; their roundness is no excuse for reckless 
reasoning and slovenly computations. The present volume, if not guilty 
of both those faults, is at any rate culpably obscure in its figures, and an 
analysis of this part of it does not inspire confidence in the rest. 


H. J. CunnINGHAM. 


Les Esclaves Chrétiens. Par Paun Attarp. 5¢ édition. (Paris: Lecoffre, 
1914.) 


THE first edition of this book appeared in 1876. Comparatively small 
changes have been introduced by the author in subsequent editions ; but 
he has recently come to the conclusion that the controversy, to which 
the work owes its origin, has assumed a different phase and that it would 
be well for him to recast the whole. The fifth edition, though the order 
of the chapters and the general sequence of the argument remains the same, 
contains so much alteration in detail that it has to be judged as a new 
work. Itisimpossible not to be grateful to the author for the trouble which 
he has taken, trouble of a very laborious and rather irksome kind. The 
result would seem thoroughly to have justified this trouble: for the work 
has always been a most useful storehouse of references and passages 
bearing on numerous aspects of a subject which touches ancient society 
on so many sides, and its value in this respect has been still further 
increased. Any one who is concerned with any point arising out of the 
ancient sources on slavery, whether literary or epigraphical, will naturally 
turn to this book first ; and, though he will regret that there is still no 
index of passages discussed or quoted, he will be glad to find that the 
contents of the chapters are more fully described in the summary at the 
end of this edition than in the corresponding section of its predecessor. 
It is more doubtful whether the alterations have added much to the 
work on its controversial side. Perhaps M. Allard is justified in saying 
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that it is rarer now than it used to be to find writers contending that 
ancient philosophy did more than Christianity for the amelioration of the 
slave’s position or towards the ultimate abolition of the slave’s status. 
While Christian writers have shown themselves ready to give due credit 
to the ideals of the non-Christian philosophers of the early Christian 
centuries, there has certainly been more readiness of late to admit that 
Christianity supplied an impulse which the non-Christian philosophy had 
found itself powerless to provide. But if this controversy has to a great 
extent passed away, it is all the more to be regretted that M. Allard 
should have exposed himself (largely through the brevity of his treatment 
at this point) to the criticism that he has not dealt quite fairly with the 
non-Christian philosophers. If some of them suggested doubts as to 
the advantages of enfranchisement, these doubts can be paralleled, as 
M. Allard’s own account fully shows, by similar opinions expressed from 
the Christian side, dealing both with the moral and with the material 
aspects of the question. And though it is most important that the 
researches, which are at present being made into the dates and relations 
of the various portions of the Digest, should be continued and that our 
present uncertainty about many passages in it should be borne in mind, 
as well as the possibility of Christian influence, it is difficult to believe 
(and it can hardly be supposed that M. Allard would wish to assert) that 
the ultimate results of these studies can produce any considerable changes 
in our attitude to the main question. 

But while M. Allard regards the controversy between the merits of 
Christianity and of ancient philosophy in respect of slavery as largely one 
of the past, he is chiefly concerned in refuting a view which attributes the 
diminution and final abolition of slavery (if the word ‘ abolition’ can be 
admitted) to economic rather than moral or intellectual causes. Such views 
have been held in various forms, and it is not quite clear what form of the 
argument is the one which M. Allard has undertaken to refute.. He 
shows that no changes in the economic situation such as would affect 
the question of slavery occurred during the first centuries of our era. 
Has it been contended that such changes did occur at that time? A more 
defensible form of the ‘economic’ argument would maintain that the 
stationary economics of the first Christian centuries were accompanied by 
a stationary attitude about slavery, and that the larger questions about 
slavery only entered into practical consideration when the economic con- 
ditions had altered. The answer to such a view as this, so far as it comes 
within the limits of M. Allard’s subject, can be found in the very con- 
siderable contributions made to the question, both on its theoretical and 
on its practical sides, by Christian thinkers and statesmen in the early 
centuries. Only careless or irresponsible persons can speak of the abolition 
of slavery as a short and easy matter, or can condemn a philosophy or 
a religion for desiring to abolish slavery and yet failing to see how that 
could be done. The recognition of the economic difficulties in any recon- 
struction of society that is proposed can only be the first step, but it is 
a very important step, towards the solution of them. The careful reader 
will find in M. Allard’s book a great deal that bears on this side of the 
matter, and so helps towards answering any who may contend that early 
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Christianity did nothing towards solving the question, though the author’s 
summary of his argument hardly does justice to the merits of the work 
in this respect. P. V. M. BENECKE. 


The History of the Islands of the Lerins ; the Monastery, Saints, and Theo- 
logians of S. Honorat. By A. C. Cooper-Marspry, D.D., Honorary 
Canon of Rochester. (Cambridge: University Press, 1913.) 


THE title of this book as it appears on the outside is rather misleading, 
for the history of the islands is comprised in two chapters, and the main 
portion of it is the account of the bishops and theologians of the fifth and 
sixth centuries who had, or may be supposed to have had, some connexion 
with the monastery of St. Honoratus, and this is followed by a short 
history of the monastery down to the present day. By far the best and 
most interesting part is the central portion. In dealing with the theo- 
logical works of the authors of whom he treats and their relation to the 
controversies of the time the author is entirely at home and places the 
case well before his readers; but, as biographies, these sections are not 
much more than encomia, and the whole work from the historian’s point 
of view has little claim to a critical character. Although, for instance, 
there is a chapter on Hilary of Arles, the author makes no reference to 
M. Babut’s monograph on the Council of Turin, and he seems to imagine 
that, when the province of Arles was created, the see of Vienne was 
altogether deprived of its metropolitan dignity and recovered it when 
Hilary fell out with the pope, whereas in fact the province of Arles was 
merely carved out of that of Vienne with two other provinces added. 
And what is the use of quoting Cortesius, a writer of the sixteenth century, 
as an authority for the constitution of the monastery in the fifth (p. 17).? 
It must also be pointed out that it was not under the leadership of Theo- 
doric that the Ostrogoths recovered their independence (p. 5), and the 
assertion that Barcelona was the last centre of the Visigothic empire 
(p. 284) needs substantiation. At p. 24, n. 3, the strange statement is 
made that in a.p. 746 Augustulus organized the magistri vicorum. It is 
apparently meant that Augustus did this in a.v.c. 746; but the name 
can hardly be a mere slip, for in the text above Augustales is rendered 
* Augustulian men’. In the inscription quoted at p. 310, n. 3, the name 
ending in -erius cannot be Desiderius, which is not a heathen name; and 
the suggestion that it is a dedication to Lerius is contrary to grammar, 
as is also the supposition that the inscription ‘ -nus liberto incomparabili ’ 
(p. 311, n. 3) records the offering of a freedman to his patron. 

The narratives are often confused and insufficient, as for instance that 
of the siege of Arles (p. 141), where the salient fact that the Goths were 
Arians and the Franks Catholics, without which the position of Caesarius 
is unintelligible, is omitted, and, though the book is not written for 
specialists, Theodoric is introduced without explanation, as is also Euric 
on p. 194 and ‘ the king’ (what king ?) on p. 262. We also find sentences 
in slipshod English, as at p. 111, ll. 12, 13, and p. 194, ll. 1,2. The pope 
whose letters were read at Ephesus was not Julian (p. 62) but Julius, 
and Leo’s successor was Hilarus, not Hilarius (p. 194). By ‘ Monte-Real’ 
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(p. 298) we are probably to understand ‘ Monreale’; ‘Maurian’ (p. 244) 
is a new name for ‘ Moor’, and ‘ emperor of Italy’ (p. 194) is a novel 
designation. If Cortesius really knew Etruscan (p. 296) he had the 
advantage of any scholar of the present day; but perhaps Tuscan is 
meant. Who ‘the Phoenician Greeks’ (p. 33) were I do not know. 
By some carelessness on the part of author or printer whole clauses 
have in some places been omitted. Thus on p, 13 the Lausiac history is 
rightly attributed to Palladius, but the text then proceeds ‘ It is generally 
ascribed to Rufinus ’, where a reference to the Historia Monachorum must 
have fallen out; and on p. 132 Cortesius is called a contemporary of 
Isidore, who lived 900 years before him, where the word ‘ his’ must refer 
to some one else whose name has been omitted. On p. 107 is another 
instance of confusion, which must be ascribed to a different cause. Citing 
the late Bishop Paget’s The Sorrow of the World, the author writes: 
‘ A fifth-century poet, controversialist and preacher of the Eastern Church 
under the dominion of the Saracens, or an anchoret of Egypt, or'an abbot 
of Gaul in the sixth century’, and in a note identifies the first with 
Cassian. But the contradictory words ‘ fifth century’ are not in the 
original, nor is the second ‘ or’; and, though one of the two descriptions 
is meant for Cassian, neither suits him. E. W. Brooks. 


The Mediaeval Mind : A History of the Development of Thought and Emotion 
in the Middle Ages. By Henry OsBorN TaYLor. 2vols. 2nd edition. 
(London: Macmillan, 1914.) 


WE are glad that this admirable book has so quickly reached a second 
edition. It is a most stimulating introduction to the study of medieval 
thought. For the indispensable background of political history the author 
has simply followed standard modern works ; and he is not seen at his 
best in such chapters as that which treats of the Crusades and the Free 
Towns (an afterthought added to the second edition). His strength lies 
in a wide knowledge of medieval literature, and more particularly of those 
writings which deal with religious ideals and spiritual conflicts. When 
he writes of religion he is not content to give appreciations of the master- 
minds, but often allows himself the pleasure of digressing from the broad 
high-road to follow up a bypath, to trace, for instance, the vagaries of the 
allegorists and of erotic mysticism. Every form of religious experience, 
every mode of religious speculation, finds in him a sympathetic interpreter. 
Even when we are disposed to quarrel with his eulogies he carries us along 
with him by his unfailing zest and enthusiasm. He never forgets or allows 
us to forget that he is writing of real persons and ultimate problems. 

A syndicate of reviewers would be required to test his accuracy over the 
whole of his vast field. It seems clear, however, that when he writes of 
scholastic philosophy, of the canon law and of political theory, he is dealing 
with the less congenial portions of his task. Abstract ideas, if they have 
no obvious bearing on religious questions, do not interest him very greatly. 
He is more concerned to discover what manner of man it was who devoted 
a lifetime to the study of Universals, than to thread the maze of the 
conflicting theories about the relation of Universal to Particular. He 
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works his way manfully through Bonaventura and Aquinas; but, as he 
confesses in the second case, he is mainly concerned ‘to realize his 
[Thomas’s] intellectual interests and qualities, in such way as to bring them 
within the compass of our sympathy’. This is a legitimate way of treating 
a philosopher ; but it is not the way of extracting all that is valuable in 
a philosophy. It seems, again, when we turn from philosophy to general 
literature, that Dr. Taylor has been too summary in selecting the material 
upon which he focusses attention. No account of medieval thought is 
complete which leaves untouched the more prosaic and more sceptical 
tendencies of the lay intellect. We entirely sympathize with Dr. Taylor 
in his deliberate refusal to spend much time or thought on what he 
quaintly calls ‘the spotted actuality’ of medieval life. But he starts 
from a definition of the medieval spirit which is unduly narrow. No 
intellectual or emotional tendencies, he tells us, are to be regarded as 
truly medieval unless they are the offspring of Latin culture and Latin 
Christianity, Therefore the sagas are unmedieval ; therefore the majority 
of lay statesmen can be left out of account ; therefore the great heretical 
movements are beneath notice. We demur against this policy of exclusion, 
Every age has its radicals who are impervious to, or are in revolt against, 
the most cherished convictions of their contemporaries. The revolt is by 
no means always justifiable. But it is a factor of importance in the 
intellectual life of the age. And often enough the radical is in his way as 
typical of the age as the conservative whom he attacks. The freelance 
may to us be more remarkable for the beliefs in which he acquiesces than for 
those which he rejects ; he may exemplify the very tendencies against which 
he seems to be protesting. What, for instance, could be more thoroughly 
medieval than the gradual evolution of clerical hierarchies and sacramental 
systems in the heretical sects of the twelfth and thirteenth centuries ? 

Dr. Taylor tells us that his translations from the Latin have been 
thoroughly revised in this edition. This is a very important change for 
the better, since translations form no inconsiderable proportion of the 
work. But in the few passages which we have tested his renderings are 
still characterized by smoothness rather than by strict accuracy. We wish 
that he had also revised his views on the subject of the emotions. He is 
perfectly reasonable in claiming our respect for the emotion which results 
from a clear apprehension of religious ideas or social relations. But his 
tendency is to treat emotionalism as something inherently admirable, to 
make extreme sensibility the test of moral worth, and to value beliefs 
or ideals according to the intensity of the emotions which they excite. 
We should be inclined to maintain, on the contrary, that the ‘ gift 
of tears’ was one of the commonest and the least salutary of medieval 
accomplishments, H. W. C. Davis. 


The Norman Administration of Apulia and Capua, more especially under 
Roger II and William I, 1127-66. By Evetyn Jamison. (Papers 
of the British School at Rome, vol. vi, no. 6. 1913.) 
Wirn the exception of Mr. Rushforth’s paper upon St. Maria Antiqua, 
which appeared in the first volume of its papers (1902), this is the first 
1 Ante, xviii. 337. 
Nn2 
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important study upon medieval history published by the British School 
at Rome. The venture is more than justified. We hope that Miss Jamison’s 
work will encourage many successors and stimulate the school to find them. 

Miss Jamison has been fortunate in her subject. The history of Norman 
Italy is a mine in which there is much rich ore still unworked, and yet 
one whose main workings have been described by expert engineers. 
A scholar who follows Kehr, Caspar, Chalandon, Mayer, Niese, Haskins, 
cannot go very far wrong. Miss Jamison has made the best use of her 
opportunity ; she has written an essay which will rank with the best work 
of her predecessors, and which it is poor praise to describe as the most 
important contribution to the subject from the pen of a British scholar 
since the famous chapter in the Decline and Fall. The author has mastered 
the literature and is at home with printed and unprinted documents. On 
many points she corrects her predecessors. Thus she refutes the evidence 
upon which Mayer relies for his suggestion that under William II the 
judges of towns were sometimes created provincial justiciars (pp. 311-12). 
She questions Niese’s argument that William II prohibited counts from 
becoming justiciars (p. 336), and shows that Chalandon erred in identifying 
the capitaneus with the catapan (p. 292). In a very interesting appendix 
(pp. 474-81) she explains why no system of itinerant justices was necessary 
in Apulia and Capua, and criticizes Professor Haskins’s interpretation 
of the documents which at first sight seem to reveal such a system. In 
one important detail Miss Jamison carries discussion further: while 
accepting the view that the Catalogus Baronum is to some extent based 
upon the inquiries of Roger II, she argues that the record in its revised 
form dates from 1156-8 (pp. 338-42). She thinks that Roger II began 
his inquiries into the liability for service at the assembly at Silva Marca 
in 1142, and supports this view by a reference to the Catalogus (p. 258). 
Throughout her essay Miss Jamison finds the evidence of this record 
invaluable ; moreover, she has based upon it a most valuable map of the 
administrative districts and fiefs of Apulia and Capua. The map must 
have involved a great deal of work, and is the author’s most obvious 
addition to our knowledge. 

The main thesis of the essay is that the administration of Sicily under 
the Norman kings differed from that of the mainland, and, further, that 
in several respects Apulia and Capua differed from Calabria. Calabria, 
where Byzantine traditions were stronger, stands administratively as 
well as geographically between Apulia and Sicily. For example, the 
master-captains of Apulia, corresponding to the master-justiciar of 
Calabria, are not found in Sicily; on the other hand, the Sicilian and 
Calabrian justiciars had administrative functions which in Apulia and 
Capua were performed by the chamberlains (pp. 329, 480). Although she 
does not discuss the causes of these differences at any length, Miss Jamison, 
like Roberto Palmarocchi in his recent book upon Montecassino,? lays 
stress upon the importance of Lombard traditions in Apulia and Capua. 

The administration of Apulia was based upon the work of Roger II 
and of William I’s minister, the Admiral Maio. Miss Jamison rightly 
calls attention to the similarity between Roger’s assizes and the legal 

2 L’ Abbazia di Montecassino e la Conquista Normanna (1913), e.g. pp. 23 seqq. 
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writings of England and Normandy; she might at the same time have 
made a firmer distinction between the effects of feudal conquest in south 
Italy and of feudal settlement in Normandy and England (pp. 241-2). 
The absolute prohibition of private warfare, and the close connexion 
between the lord’s peace and the oath of fidelity, had no exact parallel in 
the northern countries. As Miss Jamison points out, the consequent 
extension of the theory of treason ‘ was peculiar, in the twelfth century, 
to the Sicilian monarchy ’ (p. 241). From this point of view England was 
midway between Apulia and Jerusalem. In the kingdom of Jerusalem, 
where settlement was the result of voluntary enterprise hardly touched 
by the influence of previous relations, the feudal monarchy was frankly 
contractual ;* in England the settlers were more or less volunteers, but 
were at once brought within the influence of Norman and English tradi- 
tions ; in Apulia they were conquered, a century after the occupation, 
by Roger and William I, who, while they respected the local variations of 
Lombard and Norman custom, had at their disposal the instruments 
of autocratic government. ‘ The master chamberlains, men, it would seem, 
drawn from the Greek official class, were used to enforce the rigid fiscal 
administration that was one of the worst grievances of the reign of 
William I’ (p. 262). The peace of Melfi (1129) and the assembly of Capua 
(1135) were the starting-points of the new system. For military and 
defensive purposes the knights were grouped under constables, and it is 
shown that these groups were also assessors of the justiciars in the judicial 
administration ; in geographical terms, the constabulary was also the 
judicial circuit (pp. 312-13, 337-8). The justiciars were first appointed by 
Roger, perhaps in 1128, and shared administration with the chamberlains, 
who looked after the royal demesne. The district of the latter was known 
as a bajulatio, and Miss Jamison shows that definite areas were allotted 
to the chamberlains from the outset (pp. 387 seqq.). Finally, after a period 
of provincial government by princes of the royal house and by chan- 
cellors, Apulia and Capua as a whole were entrusted by William I to 
master-captains or master-constables, who were at the head of the 
administration. In William II’s reign these governors, generally two in 
number, are styled magister [or magnus] comestabulus et magister iusti- 
ciarius totius Apulie et terre Laboris, ‘ the Terra di Lavoro being a frequent 
synonym for the principality of Capua’ (p. 283). 

Such is the framework of Miss Jamison’s essay. She first traces its 
history, and then examines all parts of the structure with a sureness of 
touch which marks a real advance in British scholarship. The arrange- 
ment of her work is inconvenient to the general reader, but further study 
shows that it was to some extent necessitated by the nature of the evidence 
and the desirability of critical discussion. Amidst the wealth of topographi- 
cal, biographical, and constitutional detail, I should like to call attention 
particularly to the remarks upon William II’s government (pp. 264, 269, 
299, 300, &c.), to the page on the general position of the master-captain 
(p. 292, where it might have been noticed that the word capitaneus is never 
found in English or Norman documents ; in documents of the empire it 


* See Dodu, Institutions monarchiques dans le Royaume latin de Jérusalem, 
pp. 160, 261. 
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generally appears to mean a greater vassal 4), to the observations on the 
clear distinction in the Sicilian monarchy between criminal and civil 
cases (p. 317, a possible influence upon Anglo-Norman reforms), and on 
the civil jurisdiction of the justiciars (pp. 321 seqq.), and especially to the 
valuable discussion upon the position of the counts (pp. 332 seqq.). As in 
Normandy, the franchisex, of the counts were probably regarded as of 
prescriptive right, but the Apulian counts were given a more definite place 
in royal administration than the Norman counts had in the twelfth century. 
Miss Jamison adds a useful calendar of documents, fifteen of which 
she prints in full for the first time. No. 11 is of particular interest as an 
illustration of a final concord (p. 469). F. M. Powicke. 


Studies in Anglo-Jewish History. By the Rev. H. P. Stokes, LL.D., 
F.S.A., Hon. Fellow of Corpus Christi College, Cambridge. (Printed 
for the Jewish Historical Society of England, 1913.) 


In spite of a good deal of research the history of the Jews in England 
from their arrival to their expulsion under Edward I remains obscure in 
many of its details. Any help that can be given for the understanding 
of these puzzles is consequently welcome, and if the reader can find 
courage to overcome the disjointed and rather repellent style of this 
book, he will find in it something to interest and instruct him. To the 
general student the most valuable part of it will be the ten chapters 
loosely grouped together under the title of ‘ The Jews in England before 
the Expulsion’. The first of these chapters deals with the family which 
Mr. Jacobs? taught us to call the ‘Hagin’ family. Dr. Stokes, however, 
shows that the pedigree given by Mr. Jacobs, even in its latest form, 
requires further correction, and that in particular Master Elyas son of 
Master Moses must be distinguished from Elyas le Evesque or Episcopus. 
This leads on to a chapter treating of the relationship between the various 
Jews who bore the name of Evesque or Episcopus, who are proved to have 
formed one family ; and then follows a discussion of the meaning of the 
title or name Episcopus. So far as the name goes, Dr. Stokes, following 
up the suggestion made by Mr. Israel Abrahams and other scholars, has 
little difficulty in proving that Episcopus is the Latin and Evesque the 
French equivalent of Cohen. But the title episcopus, as distinguished 
from the name, he still leaves unexplained; indeed he shows a desire to 
deny its existence, and even suggests that in one case Deodatus episcopus 
Iudeorum should be treated as a mere error for Deodatus episcopus Iudeus. 
But though the title episcopus Iudeorum is rare in English documents, it is 
far too common to be disposed of in so summary a fashion; and it is 
regrettable that Dr. Stokes can make no suggestion as to the nature of the 
office discharged by the bearers of this title, unless indeed he is to be 
understood as accepting the usual opinion that in England as in Cologne 
episcopus is used as the Latin equivalent of the Hebrew parnas. 

In the chapters in which Dr. Stokes deals with the arch-presbyter he 
finally and conclusively disposes of Dr. Adler’s unfortunate identification 


“ Cf. Spelman, Glossarium (1626), p. 141. 
1 Anglo-Jewish Exhibition Papers, 1887, p. 45. 
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of that officer with the chief rabbi, and his discussion of other Jewish 
officials and their titles is a very useful summary of the evidence on 
difficult matters. His conclusions commend themselves as wholly 
probable. Unfortunately the chapter headed ‘On Tallies in General’ 
scarcely merits the same praise. It is not needful to point out in detail 
the errors contained in these five pages; but it may be suggested, that 
Pliny is not a good authority for the material of an exchequer tally, that 
the act of 4 & 5 William IV, c. 15, did not order the destruction of the 
tallies, and that to write on these matters without referring to Mr. Jenkin- 
son’s paper in Archaeologia, 1911, is a deed of some daring. 

It would be extremely unreasonable to expect that a discussion of the 
nature of the Scaccarium Iudeorum should be included in the present 
book, merely because the author has dealt in it with four Jewish tallies. 
And yet the nature of the Jewish exchequer can hardly be left much 
longer undiscussed. Madox believed that it discharged both financial 
and judicial functions ; Dr. Gross followed Madox; and every one else 
has followed Dr. Gross. Yet there are grave difficulties in the way 
of those who believe that the officials of the Jewish exchequer had any 
financial duties apart from the exchequer as a whole. As to their judicial 
functions there is no difficulty ; the rolls are there for all to see, and 
Mr. Rigg has edited them for the Selden Society. But the records of the 
financial activity of the Jewish exchequer are still to seek. There are 
plenty of records cited by both Madox and Dr. Gross, but they 
are those of the normal exchequer or its departments. A search 
through the Pipe Rolls or the Memoranda Rolls or the records of the 
King’s Remembrancer will produce more mentions of payments made by 
Jews or debts due from them, but of the exchequer of the Jews, in its 
capacity as a court of audit, there are no records whatever. Here and 
there among the receipt rolls of the lower exchequer there is a special 
membrane relating to receipts from Jews, but there are no records of 
a special Exchequer of Receipt for Jewish payments. So far as the records 
go the exchequer of the Jews was simply an Exchequer of Pleas for 
dealing with judicial matters, while financial matters relating to Jews 
remained under the control of the exchequer itself, if they were controlled 
at all. How far this control extended is so far an unsolved problem ; it 
is fairly clear that not all payments exacted by the Crown from the Jews 
came under the survey of the exchequer, at any rate in the reign of 
Henry III. In the present state of our knowledge of exchequer records 
it is difficult to be confident on matters of administrative practice ; but 
such entries of Jewish taxation as exist upon the Pipe Rolls or the Receipt 
Rolls of the reign do not appear to cover all the levies known to have 
been made. It might at first seem likely that an explanation of this 
defect might be obtained by postulating the complete loss of the financial 
records of the exchequer of the Jews. But apart from the improbability 
of such a loss, the same difficulty occurs in other cases of payments to the 
Crown during the same period. No complete record is known to exist of 
the payments made on account of certain aids, though there is plenty of 
evidence that such payments were made, and though there is even 
evidence suggesting that the payments were made into the exchequer. 
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But here too the formal enrolment of the audit of the collectors’ accounts 
is missing from the Pipe Roll. No one has ever suggested that these facts 
point to the existence of a special exchequer dealing with the revenue 
arising from taxation. Had not the court set up to deal with cases involv- 
ing Jewish law been known as the Scaccarium Iudaeorum, it is not likely that 
the theory of a special office to deal with Jewish taxation would ever have 
found acceptance. This subject, however, lies outside the scope of 
Dr. Stokes’s book ; but it may be noted that the special chapter which he 
devotes to the tallage of the Jews in 1241 contains citations from the 
Patent and Close Rolls, and the Memoranda Rolls, but does not contain 
a single quotation from either the Pipe Rolls or the Receipt Rolls. And 
yet many of the citations are from passages given by Madox, who knew 
the contents of the Pipe Rolls better than any one has done from that day 
to this, and would scarcely have failed to cite the accounts of these pay- 
ments had he noted their existence. 

With the close of the story of the tallage of 1241 the book ceases to 
be of much interest to general students. The section on the course 
of Anglo-Jewish history is slight and popular in treatment. The 
remainder of the book deals with the history of the Cambridge Jewry 
down to the expulsion, with a special chapter on the admission of Jews to 
the university in the nineteenth century. It is difficult to treat such 
a subject except as a collection of isolated facts, and no attempt has been 
made to overcome this difficulty. 

One suggestion on a point of detail may be worth making. Dr. Stokes 
reads the Latin name on the second of the Jewish tallies figured ante, 
p. 81, as ‘ Is’, filio (?) Le (?) Crespin’ ; the excellent illustration provided 
suggests that the correct version is ‘ Is’ filio Iac’ Crespin’. The ink from 
the tail of the I has run along the grain of the wood and blurred the a, 
which can, however, be clearly seen. The Hebrew inscription seems to 
read ‘ Isaac son in law of Crespin’, which does not exactly correspond 
to the Latin. In any case Dr. Stokes’s reading of the Latin is inadmissible. 
C. G. Crump. 


La Guerre sainte en Pays chrétien; Essai sur (Origine et le Développe- 
ment des Théories canoniques. Par H. Pissarp. (Paris: Picard, 1912.) 


In this work M. Pissard tries to disentangle the theory of holy war, 
or of crusade, during the middle ages. After setting forth the foundation 
of the theory as it appears in the Decretum of Gratian, the decretals 
of Gregory IX, and other texts, he seeks its application in letter and 
treaty to the actual facts of the holy wars—whether against heretics 
or against the temporal enemies of the church—strictly from 1179 
(when the third Lateran Council proclaimed a holy war against the 
heretics of Toulouse), but substantially from the action of Leo IX against 
the Normans in the eleventh century. The principles of this action Leo 
sets forth in an oft-quoted letter to the emperor of Constantinople : 
* My duty is to protect all the churches. . . . These Normans, more impious 
than pagans, inflict a thousand cruelties on the church and on Christians. 
In vain have I warned them. . . . To-day I have recourse to the secular 
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arm, for kings bear the sword as ministers of God.’ The action of Leo 
was vigorously discussed in the sixteenth and seventeenth centuries, and 
M. Pissard does not fail to record early and contemporary scruples, 
protests, and failings of heart of such men as St. Augustine, Peter 
Damiani, Arnold of Brescia, and even the limitations to the doctrine set 
by St. Bernard himself. The more moderate views, however, did not 
prevail, and M. Pissard traces the history both of the growth and applica- 
tion of the theory not only through the middle ages but, much more 
slightly, through the great wars of religion (during which he regards the 
crusade against Elizabeth as really the last holy war) down to the very 
limited reaffirmation and application of Pius IX. He broadly distinguishes, 
as he follows the march of events as well as the evolution of the idea, 
three main stages in the process of development. Before the thirteenth 
century the pope Jacked occasion and power for the full use of the theory 
of holy war ; from the opening of the fifteenth, the preaching of a crusade 
was more or less an archaism. 

The thirteenth century was, of course, the time of the full develop- 
ment and application of the idea to the Albigensian wars, and to 
them M. Pissard justly devotes two out of the six chapters of his 
book. During this crusade, he says, the papacy fixed the doctrine 
and practice of holy war, and, at the same period, extended its 
application to wars against the political enemies of the church. The 
fully-developed theory, as it appears now, carries with it what is here 
described as l’exposition en proie (‘terram exponere occupantibus ’) 
of the lands of the heretic. According to it the church is not obliged to 
use the secular arm as an intermediary in extirpating heresy. In default 
of the suzerain’s willingness to help, she could take the initiative, and 
a genuine holy war is one which is set in motion and ‘ organized by the 
head of the church himself in his capacity of spiritual sovereign addressing 
the faithful without regard to nationality’. The conflict of such a theory 
with the feudal rights of the suzerain is at once obvious. Innocent III, 
while claiming to give Philip Augustus a vassal of his own choice, strictly 
reserves to the suzerain the services of the vassal so chosen ; that is to say, 
he puts the new man to whom the fortune of war has adjudged the land 
of the heretic in the same relation to the lord as the displaced vassal. The 
historical futility of the papal claim might perhaps have been more strikingly 
brought out at this point. It was surely best demonstrated by the ‘masterly 
inactivity ’ of Philip Augustus. But M. Pissard shows what a hold it had 
even over the calculating mind of Philip himself, and he traces it still 
as it passes into the decretals of Gregory IX and, bruised and broken, 
through the period of the councils, down to modern times. 

The merit and the difficulty of the book are alike due to the fact that 
M. Pissard is too good a historian to trace the theory apart from the events 
in which it strove to become actual. The book is really as much an 
exposition of the clash of theory and fact in the evolution of this most 
fruitful principle of holy war (of which probably few realize the wide ex- 
tension and application), as of the development of the theory itself, and the 
recognition of this would probably serve to give greater clearness and point 
to a useful and excellent little work. A. M. Cooke. 
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Vom Lehnstaat zum Standestaat. Von Hans SPANGENBERG. (Munich : 
Oldenbourg, 1912.) 


THis book is a study in the development of the German state- 
system. The great houses which established themselves during the 
interregnum in the thirteenth century founded bureaucratic states, partly 
perhaps under the influence of Sicilian practice (see a remark of Julius 
Ficker, quoted on p. 22 n.). In spite of the judgement of the imperial 
court in 1231, their vassals failed to secure a share in the administration, 
which passed into the hands of the ministeriales. In the later part of 
the century, however, the organization of society into estates, including 
the knightly class largely composed of a feudalized bureaucracy, threatened 
a more dangerous limitation. About 1300 the right of the prince to impose 
new taxation was in many states successfully resisted. But the estates 
did not become an integral part of the constitutional machinery until 
the fifteenth and sixteenth centuries. During the fourteenth century, the 
critical period in German history, the council was the link between the 
prince and the estates. Dr. Spangenberg argues that although through 
its composition the council (Rat) was frequently an exponent of the influence 
of the estates and occasionally their instrument (e.g. in Lower Bavaria 
in 1324), yet it is incorrect to see in the council the origin of the later 
assemblies of estates. This view, he points out, is largely due to the erroneous 
idea that a larger and a smaller council can be traced in many states. 
It should be remarked that the author’s previous researches give peculiar 
weight to this part of his work. It is equally erroneous to trace the assembly 
or Landtag to the voluntary unions of estates which imposed serious 
limitations upon the administration in the later fourteenth century. The 
Landtag was certainly influenced by these earlier unions, but was essentially 
the creation of the princes. In short, the casual assemblies which had 
attacked the financial rights of the prince in the thirteenth century, the 
casual control of the council by the estates in the fourteenth century, the 
unions of the later fourteenth century, all provided the material for 
a constitutional system; but the princes, in a new period of absolutism 
after the reception of Roman law, were the originating force which finally 
brought the estates together and made them a normal element in the state. 
Hence the system of estates helped to define the conception of the state 
which is different from the feudal property, yet is held together by 
a sovereign. It is thoroughly characteristic of German political history 
that the independence of the administration (Verwaltwng) is never lost ; 
that the constitution (Verfassung) helps rather than hinders the transi- 
tion from feudal lordship (Landesherrschaft) to dominion (Landeshoheit). 

All this is worked out with much freshness and very clearly by Dr. 
Spangenberg. His study is frankly synthetic, and is based for the most 
part upon the work of dthers. It is not likely to be final, and suffers from 
its precision and formalism. The treatment of the ministeriales is especially 
unsatisfactory, and the idea that the assemblies of estates stood in a more 
contractual relation to the princes than the earlier feudal placita did, 
suggests a view of German feudalism which certainly needs careful explana- 
tion (p. 40). Indeed, through its insistence upon certain categories of 
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political thought, the essay is throughout unfair to the influence of the 
feudal relation upon later changes. Yet this attempt to classify the 
confusing details of constitutional history will be found of great service, 
especially by foreign students. It is an excellent introduction to the 
literature both of local and of general German history. The numerous 
analogies with English history are interesting, e.g. the aliens in the council, 
the attempts to limit the council, the princely origin of the Landtag. One 
is tempted to think that if Dr. Spangenberg had kept these and similar 
analogies in mind he might have developed his theme on more ‘ natural ’ 
and less artificial lines. On the other hand, it is right to say that his 
occasional analysis of economic and social influences is most suggestive. 
F,. M. Powicxe. 


England in the later Middle Ages. By Kennetu H. Vickers. (London: 
Methuen, 1913.) 


Wir# this volume the History of England published under the editorship 
of Professor Oman is complete. The period with which it deals (1272-1485) 
is a long one, and difficult to treat adequately within the allotted space. 
In his preface Professor Vickers laments that the necessity for compression 
has caused much to have been cut out which he would have liked (and 
intended) to see inserted. It is no doubt a serious drawback to the writing 
of co-operative histories that the treatment of each portion has to be 
accommodated to a preconceived plan, instead of to the wealth of material 
which the author finds ready to his hand. However, in the present volume, 
though there are occasional traces of excision, the proportion of the 
whole has been well maintained. The narrative is straightforward and 
plain, and errors and misprints are rare; these are important qualities 
in a work of this class, and as an accurate and skilful review of the facts 
Mr. Vickers’s volume will be useful to students and to the general reader 
in search of information. Wars, whether foreign or civil, fill a large 
place in the period, and it is therefore not unfitting that the narrative 
should be at its best in the accounts of battles and campaigns; this is 
perhaps a little remarkable, since the author himself would seem to be more 
attracted by social questions, and on those his treatment, if not always 
adequate, has the merit of a keen and obvious sympathy for the troubles 
through which national development was achieved. It is in the judge- 
ment of persons that one finds most to seek. Mr. Vickers never seems 
to have a hero, and the general depreciation of most of the great names 
which figure in his pages has a somewhat depressing effect on the reader. 
This is conspicuously the case with the kings and members of the royal 
house. Any one who had made his first acquaintance with English history 
in these pages would be at a loss to conceive how Stubbs could have 
written of the Plantagenet kings: ‘they are, with few exceptions, the 
strong and splendid central figures of the whole national life.’ Yet I 
do not doubt that that older judgement is right. Mr. Vickers may 
have erred from a fear of partiality and a commendable desire to form 
an independent judgement. But the opinion of a man’s contemporaries 
is seldom altogether at fault; the Black Prince, for instance, could not 














556 REVIEWS OF BOOKS July 


have achieved his chivalrous fame if he had indeed been no more than 
the ruthless and not over-competent soldier here presented. 

It is not enough for the historian to regard his period as an outside 
critic, he must get at home with it on the inside, become familiar with 
its manner of thought and not least with its ideals. Some defect of this 
quality appears to underly the author’s treatment of Henry V. He is 
disposed to accept the story that the king was encouraged to enter upon 
the war by ecclesiastics ; a theory for which the first evidence does not 
appear till nearly fifty years after the event. He sees in it traces of the 
main argument (other than personal ambition) which determined Henry, viz. 
‘to busy giddy minds with foreign quarrels.’ This is a theory propounded 
by sixteenth-century historians and vitalized by Shakespeare. To me it 
seems foreign to the temper of the time and of the king. Henry V was an 
idealist ; he may have made a fetish of his ideals, but he was not a mere 
plotting politician. The ideal in the minds of people at the time was: 
‘ purchase peace by way of marriage, and let him that right heir is cease 
all strife; then may the two realms make war upon the unbelievers.’ 
This was the dream of Philip de Méziéres; it appears in the Revelations 
of St. Bridget, in Hoccleve’s advice to Henry before he became king, 
and in Hardyng’s Chronicle. Henry’s own expression of it in a letter to 
Sigismund seems to Mr. Vickers to ring untrue. But the sending of 
Gilbert de Lannoy to Palestine and Henry’s dying words show that to 
him it was a reality. To us the plan of a new crusade may seem a fantastic 
chimera, but at the time danger from the Turk (even though that were 
imperfectly realized) gave it a vital meaning. I do not of course pretend 
that this ideal was the primary cause or even a justification of the French 
war; but its existence should relieve Henry from the charge of mere 
personal ambition and selfish ends. A modern politician might have found 
a sufficient casus belli in the help which the French had given to the Welsh, 
in commercial grievances, or perhaps even in the opportunity for inter- 
ference and the hopeless prospect of assured peace whilst France was 
distracted by civil strife. To men of the tuue the war must have seemed 
neither so unwarranted nor so hopeless of success as its development 
and disastrous issue proved it to be. Mr. Vickers thinks that Henry’s 
protestations of his desire for peace (like those of Edward I before him— 
see p. 162) are a proof of insincerity ; but surely they are no more than the 
common form of medieval diplomacy ;, their absence would at the time 
have seemed unmannerly, and their presence does not now need to be 
taken seriously. 

Lest this somewhat detailed criticism of the treatment of one personality 
create a false impression, let it be added that Richard II and Edward IV 
are treated with sufficient justice, and Suffolk for once is dealt with fairly. 
Richard III escapes with a somewhat colourless portrait, perhaps because 
the conclusion of the volume seems to have suffered most from compression; 
probably the author, if space had permitted, would have dealt more fully 
with such questions as the murder of the pringes; one can hardly justify 
the bald statement that Richard was ‘known’ to have murdered his 
nephews ; many believed it at the time, most believe it now; but the 
truth was not, and probably never will be, known. 
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The volume ends with useful maps and genealogical tables and a copious 
list of authorities. The form of the last is of course determined by the 
plan of the history of which this is only one volume. But the value of this 
form of bibliography seems open to question; to the student it will be 
bewildering, and to the scholar it is superfluous ; a critical, if less complete, 
account of authorities would have been more serviceable. Whilst on the 
question of authorities we cannot forbear from congratulating Mr. Vickers 
on having been the first modern historian to make full use of the undeser- 
vedly neglected English Chronicle or Brut. 

C. L. Krxasrorp. 


The Chronicle of Lanercost, 1272-1346. Translated by Sir HerBert 
MaxwELL, Bt. (Glasgow: MacLehose, 1913.) 


Tue Chronicle of Lanercost survives in a single manuscript (Cotton MS., 
Claudius D. vii) written in one hand of the second half of the fourteenth 
century It begins with the early history of Britain and is brought 
down to the year 1346. It has never been printed as a whole, but the 
portion for 1201-1346 was edited by the late Father Joseph Stevenson 
for the Maitland and Bannatyne Clubs. Sir Herbert Maxwell, whose 
translation of the Scalachronica has assisted in popularizing the original 
sources for Border history, has now published a translation of the later 
part of the Lanercost Chronicle, commencing with the year 1272. His 
translation is well executed ; the verses with which the chronicle is inter- 
spersed are vigorously and ingeniously rendered ; and the work is pub- 
lished in the fine style which we have learned to expect from Messrs. 
MacLehose, and is illustrated with good collotype views of some of the 
northern monasteries. 

The authorship and composition of the chronicle have never been 
satisfactorily settled, and discussion of them is rendered more difficult by 
the fact that the earlier part remains unpublished and that both Stevenson 
and Sir Herbert Maxwell have selected arbitrary points for the commence- 
ment of their respective publications. Its ascription to Lanercost is the 
work of a former owner, presumably Savile or Cotton, and was generally 
accepted until Stevenson, in the preface to his edition, plausibly argued 
that the chronicle originated in a house of Franciscan friars, probably 
that of Carlisle. The theory of the Lanercost authorship has again been 
revived by the Rev. James Wilson in an elaborate preface to this transla- 
tion. Stevenson was led to select the date 1201 as the point at which to 
commence his edition by his belief that the earlier portion of the chronicle 
was a mere transcript of Roger of Hoveden, but Mr. Wilson here shows that 
the later chronicler worked over Hoveden’s text, adding, omitting, and 
compressing (the additions principally relating to the affairs of Carlisle). 
By a careful collation of the text Mr. Wilson even succeeds in proving 
that the manuscript used for the compilation is the Carlisle codex now 
in the Bodleian Library, MS. Laud. Misc. 5822 When Hoveden failed 


1 Mr. Wilson in his preface to this translation (p.x) says ‘apparently of the 
fourteenth or early fifteenth century ’. 
* See pp. xiii—xvii. 
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him the compiler took up the Annals of Melrose as his main authority, 
but also made use of the Chronicle of the Isle of Man or of a common 
original. From the middle of the thirteenth century the chronicle becomes 
a more independent authority, but the original matter interwoven into 
the history of the first half of the century is by no means inconsiderable. 
These insertions possess a very individual character. They are primarily 
concerned, as Stevenson pointed out, with the fortunes of the Mendicant 
orders. They relate largely to the affairs of the three northern dioceses, 
and more particularly that of Carlisle. They contain much information 
derived from a Scottish source which Stevenson thought to be the 
Franciscan house at Haddington’ To this we may add the partiality 
to tales of moral edification, differing in no way from the exempla which 
were so popular with the Friars Minor. There is besides a strong current 
of autobiography pervading this portion of the narrative, and to these 
qualities the Chronicle of Lanercost owes its special charm and its claim 
to translation. Many instances of the stress laid by the writer upon the 
history of the Minorites have been adduced by Stevenson,* but it is evident 
even to a cursory reader, and it is not necessary here to do more than note 
the anecdotes which the writer appears to have derived from the Grey 
Friars of Oxford.® 

Mr. Wilson, on the other hand, points out that the references to 
Augustinian houses, and particularly to Lanercost, are numerous, that 
prominence is given to the history of the lords of Gilsland who were patrons 
of Lanercost, and that at least one passage—an account of an ecclesiastical 
taxation in 1280—cannot have been written by a friar. While accepting 
his conclusions, it seems impossible to deny Stevenson’s main thesis, 
and it may be asked whether the two writers meet on the same ground 
or whether they are not in fact dealing with two distinct strata in the work. 
Although Mr. Wilson demonstrates that ‘in various passages contem- 
porary allusions are made at long-distant periods quite incompatible 
with a single authorship after the close of the work ’, it is doubtful if he has 
laid sufficient stress upon the composite character of the chronicle. The 
essential fact is, in our opinion, that the autobiographical passages which 
require an early date for some portions of the chronicle are just the 
passages which indicate Minorite authorship, and that the markedly 
individual style which characterizes them is not apparent in the later 
part of the chronicle ; in fact, it ceases with the year 1297. Not only do 
references to the mendicant orders cease, but the casual anecdote, intro- 
duced to enliven the chronicle and to convey moral instruction unawares, 
ceases also. And this accords with the facts known of the life of the 
narrator. References by him to current events between 1270 and 1297 
of which he was an eyewitness are numerous. In the former year he tells 
us that he officiated at the burial of Nicholas de Moffet, bishop-elect of 
Glasgow, and the use of the first person seems to indicate that he remem 
bered the great famine of 1257.6 We may, then, so far accept Stevenson’s 
hypothesis as to suppose that the main element in the chronicle for the 
second half of the thirteenth century is a narrative written by a Grey 

* Bannatyne Club edition, p.xi. ‘* Ibid. pp. iv-v. *° See pp. 44, 64, 74, 221. 

* Bannatyne Club edition, p. 65, 
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Friar. That hypothesis is not invalidated by Mr. Wilson’s argument that 
‘ if the authorship is exclusively the work of the Minorites, its localization, 
on the face of the evidence, must be transferred from Carlisle to Berwick ’. 
The writer was an itinerant preacher, and under the year 1293 he makes 
allusion to a prodigy seen by him when travelling with his scrip. 

This conclusion, however, is by no means inconsistent with the supposi- 
tion that the chronicle in its final form, as brought down to the year 1346, 
is the work of a canon of Lanercost, who incorporated with the chronicle 
of his house the vivid history of a nameless Grey Friar. We have seen 
that he copied verbatim from Hoveden and from the Annals of Melrose 
the earlier portion of his work, and the Minorite narrative was similarly 
interwoven with a sparser monastic chronicle for the second half of the 
thirteenth century. The compilation was clumsily done. Again and again 
the same event is twice recorded, usually under different years. Mr. 
Wilson’s explanation of this system of double entry is a charitable one, 
but does not seem to be quite borne out by facts. ‘ An entry’, he writes, 
‘ was made from perhaps imperfect knowledge, either from a written source 
or oral intelligence ; later details arrived or a fuller account was found, 
and a more extended record of the incident was afterwards made 
without expunging the previous entry’ (p. xvii). From 1297 the 
chronicle is mainly, if not entirely, the product of Lanercost canons, 
and, although it is not easy to say how far back the Lanercost 
annals may be carried into the thirteenth century, it is clear that, after 
abstracting the Minorite narrative, a residuum remains which may be 
ascribed to the Augustinian monastery. It follows that more than one 
canon of Lanercost took part in noting down contemporary historical 
events, and it is equally probable that it was at Lanercost that the chronicle 
received its final form. One Lanercost writer is in fact cited by name. 
The pithy and satirical verses introduced into the chronicle at various 
years between 1280 and 1305 are given as the composition of Brother 
Henry de Burgo, who, as Mr. Wilson has pointed out (p. xxvii), occurs 
in 1300 as a canon of Lanercost, of which house he was made prior in 1310, 
and whose death is recorded in the chronicle in 1315. 


H. H. E. Craster. 


The Oak Book of Southampton. Transcribed and edited, with translation, 
introduction, notes, &c., by P. Sruper. 3 vols. (Southampton : 
Cox & Sharland, 1910-11.) 


Unper the energetic direction of Professor Hearnshaw the Southampton 
Record Society has become a model for similar local societies. Not least 
among the services which it has rendered to students of town growth 
is the publication of its oldest and most precious municipal record, one of 
the very few early borough custumaries that have survived, the so-called 
Oak Book, formerly known as the Paxbread, which the editor explains 
as meaning ‘ Easter Tablet’. Most of the documents included in this 
volume were entered in the fourteenth century, the most important of 
them, the ordinances of the merchant gild, at the very beginning of the 
century. Civic records written in Anglo-Norman, as these mostly are, 
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have suffered terribly from the ignorance of local editors, so that the 
Southampton society were singularly fortunate in obtaining an editor, 
then professor of French and German at the Hartley University College, 
whose expert knowledge of old French is evident on every page of his 
text and translation, as well as in the glossary and the short treatise on 
the phonology and inflexional system of the Anglo-Norman French 
written at Southampton, which form the third volume of this edition. 
Mr. Studer does not profess to be an historian, but he has gone to good 
authorities, and little fault can be found with his historical introductions 
and notes. An historical expert would not have described John before 
he was king as ‘ earl of Moreton’, and he would probably have noted the 
error of the manuscript in transcribing the Christian name of the bishop 
of Chichester who was chancellor in 1237 as Roger instead of Ralph, 
but these are not matters of great importance. 

The gild ordinances which form chapter iv of the Oak Book are of 
course well known, and have already been printed twice in the original 
French, by Sir Edward Smirke in the Archaeological Journal (1859) and by 
the late Dr. Gross in the appendix to his Gild Merchant. A comparison 
of Gross’s text with that of Mr. Studer, who had the advantage 
in leisure and knowledge of the language, justifies in general the con- 
fidence which is placed in the American scholar’s work. He is corrected 
in a number of small points, and was guilty of two short omissions which 
are obvious to the reader, but his only serious error was in reading ‘ prison ’ 
for ‘ pilori’ in one passage, a mistake which he shares with Speed, curiously 
enough, for Speed’s History of Southampton was then still in manuscript, 
nor is there any evidence that Gross consulted it. It is instructive to find 
that his method of collating Smirke’s text with the original often led him 
to overlook slight peculiarities in spelling which Smirke failed to see or 
ignored. In ordinance 6, in a phrase which all previous transcribers had 
read ‘issi que il ne sache quaunt la [Gilde] devera’, Mr. Studer reads 
‘ bevera ’ instead of ‘ devera ’, translating ‘ so that he knows not when the 
[guild] shall drink [i.e. meet]’. This is defended by reference to the well- 
known expression ‘ to drink the Gild Merchant’, but no instance is quoted 
of the intransitive use of the verb in this sense. The editor is much 
puzzled over ‘ seil de Araunk ’ in ordinance 20, but may not Gross be right 
in translating it ‘ herring salt’ ? 

In addition to a more minutely correct text of the gild ordinances, 
these volumes contain much material valuable to the municipal historian 
which is now printed for the first time: an early list of towns exempt 
from tolls throughout the kingdom, tables of customs, records of disputes 
between Southampton and neighbouring towns, and other matter. But 
greater interest attaches to a copy of the rolls or sea-laws of Oleron, 
which Mr. Studer; after carefully comparing it with other manuscripts, 
declares to be among the earliest and best, and important for the recon- 
struction of the lost original. It is impossible, or at least very difficult, 
without personal examination of the many manuscripts, to criticize fruit- 
fully the elaborate affiliation which the editor has drawn out. It is, however, 
abundantly clear that he has formed his conclusions after a very careful 
sifting of the evidence available. He is disposed to accept the tradition, 
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which has been doubted, that Richard I issued a recension of the laws of 
Oleron, because he finds in all the oldest manuscripts still extant indica- 
tions pointing to one common Anglo-Norman original.* At the same time 
traces of an ultimate southern French origin can, in his opinion, be detected 
in the language of the rolls. His long introduction to them is an extremely 
interesting piece of manuscript work, and deserves the attention of those 
who have studied this code of maritime law. James Tair. 


Calendar of Inquisitions. Vol. viii. (London: H.M. Stationery Office, 
1913.) 


In spite of the large size of this volume, it only carries on the calendar 
from 1336 to the beginning of 1347, so that three more volumes at least 
will be needed to complete the inquisitions for the reign of Edward III. 
A careful examination of its pages proves that the work is admirably done, 
and attention may be specially drawn to the valuable ‘ Index of Subjects’. 
To the historian of to-day there is a singular interest in the searches that 
were ordered to be made, nearly six centuries ago, in those great exchequer 
books and records which are still familiar to ourselves. A dispute, for 
instance, as to the tenure of Boxworth (Cambridgeshire) led to the 
exchequer officers being ordered to examine ‘the books of Domesday 
and of fees and other memoranda’, and to their certificate, which gave 
extracts from Domesday and from ‘the book of fees’. This latter is 
here duly identified as the ‘ Testa de Nevill’. In the course of another 
long dispute (pp. 436-7) the Red Book of the Exchequer is cited as ‘ the 
red book of fees’. But though the index of subjects duly notes the ‘ Testa 
de Nevill ’ as cited in the former instance (p. 77), it omits the very interesting 
references to that volume on pp. 436, 446, 447, in each of which it is styled 
‘a certain book of fees extracted from inquisitions taken ex officio’, to 
which is added in the third passage, ‘ which book is had for evidence and 
not for record’. The passages cited can be duly identified on pp. 248 b, 
242 b, of the printed volume. One is also reminded of earlier times by the 
inquisition on Thomas de Lovayne (no. 585). The editor has a doubt 
about the tenure, and has left blank the amount of castle-ward due to 
Windsor. It was £10, as is proved by the inquisition on Mathew de 
Lovayn! and by the Red Book (p. 716), where the marginal heading would 
not lead one to expect that this interesting barony lay in Essex, Suffolk, 
and Dorset and had only a genealogical and remote connexion with 
Windsor. The return of its fees (as ‘ the barony of Robert de Hastings ’) 
in Red. Book, pp. 358-9, should be compared with these later inquisitions, 
but it is there wrongly assigned to 1166, the return being of later date. 
Another interesting entry of castle-ward is that in no. 317, where the 
Buckinghamshire barony of Wolverton (of fifteen fees) is entered as 
paying annually £7 10s. Od. ‘ for the ward of the castle of Northampton ’. 

Among the very few points that one may venture tocriticizeis the grouping 

* By a curious slip Mr. Studer treats the corruption of the name of the 
Isle de Batz en Leon as evidence that the Anglo-Norman scribes did not understand 
the geography of their southern original (1. Lxiv), although his note on the text shows 


that he is well aware that the island in question is off the coast of Brittany. 
* Calendar of Inquisitions, iv, no. 97. 
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in the index of a number of entries under the ‘ Honour of Peverel’. 
The great Honours of Peverel of Nottingham and Peverel of London 
(alias of Hatfield Peverel) had, of course, nothing to do with one another, 
nor were they the only ones; moreover, one entry is indexed separately 
as the ‘ Honour of Hatfield Peverel’. The error, however, is not uncom- 
mon, nor is a somewhat imperfect knowledge of that difficult family 
which is known for convenience as ‘ Fitz Herbert’. We have here, for 
instance, Mathew Fitz Herbert indexed in one place under ‘ Fitz Herbert’, 
in another under ‘ Herbert’, John Fitz Reginald under ‘ Fitz Reynald’ 
and under ‘ Reginald’, and soon. To the early evidence on the serjeanty 
of king’s champion? we can add from this volume two more Freville 
inquisitions. The first (no. 210), on Joan, widow of Alexander de Freville, 
recites, as did that on himself in 1328,* that Tamworth Castle was held by 
the serjeanty of performing the championship service at coronations, but 
that of 1343 on their son Baldwin (no. 445) records the tenure as ‘ homage 
and service of a knight’s fee’. This illustrates anew the varying and 
untrustworthy character of such evidence. Two interesting names are 
supplied by the inquisitions on Walter ‘le Wolfhunte ’, who held land in 
Mansfield Woodhouse ‘ by service of chasing wolves outside the king’s 
forest of Shirewod, if any one should find them’ (no. 217), and on Roger 
“le Mareschal’—whose name must here mean farrier—who held ‘a 
messuage in the parish of St. Clement Danes without the bar of the New 
Temple . . . in chief by service of six horseshoes with the nails pertaining 
to the same and 4d. yearly at the king’s exchequer’ (no. 419). This service 
still survives, as newspaper readers will remember. J. H. Roun. 


Chronica Iohannis de Reading et Anonymi Cantuariensis, 1346-67. Edited 
by James Tart, M.A. (Manchester: University Press, 1914.) 


Tuts volume, prepared with all the scholarship and scrupulous care which 
we are accustomed to associate with the historical series of the publica- 
tions of the university of Manchester, contains the text of two Latin 
chronicles of English history, the value of which lies in their connexion 
with other chronicles of the period rather than in their own merit, although 
they are not devoid of many points of interest. Professor Tait has also 
furnished us with an excellent introduction, a summary of each chronicle, 
an ample supply of notes occupying more than a third part of the volume, 
and a full index—a wealth of material rendering the path of the student 
an easy one, though sometimes intricate. 

The first and more important chronicle emanates from Westminster, 
the second from Canterbury ; and each covers the middle period of the 
reign of Edward III, from 1346 to 1367. We shall understand the story of 
the compilation of the Westminster Chronicle more readily if we first 
trace its descent from a more remote ancestor, and for this purpose we 
will quote a passage from Mr. Tait’s introduction : 

In the Chetham Library, Manchester, is still preserved the original manuscript 


chronicle from the creation of the world, known as the Flores Historiarum, which was 
removed from St. Albans to Westminster in 1265, and continued from that year by 


* See The King’s Serjeants, pp. 383-5. * Calendar of Inquisitions, vii, no. 134. 
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various monks of its new home. Down to 1254 the chronicle is little more than an 
abridgement of the great work of Matthew Paris. ...The name of the compiler, who 
may be pretty confidently identified with the monk who brought the narrative up to 
date before it left St. Albans, is unfortunately not recorded; for the Matthew of 
Westminster to whom the Flores was long attributed never had any existence. 
Matthew Paris, on whose work its earlier portion was founded, became ‘ Matthew 
monk of Westminster’ when the St. Albans origin of the well-known Westminster 
chronicle was forgotten. At Westminster the St. Albans manuscript was continued 
anonymously, by various hands as it seems, from 1265 to 1307. . . . Some time elapsed 
before the narrative was resumed by [a Westminster monk] Robert of Reading, who 
took it down to a short time before his death in 1325. 


The Chetham MS. is rounded off with a brief account of events down to 
the accession of Edward III. 

We now take up the manuscript in which is found the only extant 
copy of the first chronicle printed by Mr. Tait. This manuscript, now 
numbered Cleopatra A. xvi in the Cottonian collection in the British 
Museum, contains a copy, written in the middle of the fifteenth century, of 
the Flores, not, however, from the beginning, but from the year 1299 
to 1307, followed by three continuations compiled at Westminster, viz. 
(1) that by Robert of Reading, which we have already seen in the Chetham 
MS. ; (2) an anonymous continuation carried on to 1345, based mainly upon 
the chronicles of Murimuth and Avesbury, the commencement of which, 
to 1327, is also in the Chetham MS.; and (3) the chronicle of the monk 
John of Reading, 1346-67, which is edited in this present volume. Thus we 
have two of the continuators bearing the name of Reading. Whether they 
were related is not known; but, if the crime of bad writing is congenital, 
they may have been akin. For‘ Robert of Reading’s turgid and pretentious 
periods marked a lamentable declension from the early and unaffected 
Latin styles of his predecessors’; and John’s composition, as we shall 
see, left much to be desired. 

John of Reading was a man of some importance in his house. His 
name is first found in 1339/40. In 1349 he was ‘ custos ordinis’; in 
1350-3, infirmarer ; he appears on the rolls till 1364/5 ; and he died, it is 
thought, in 1368/9. He seems to have begun writing his chronicle, as we 
now have it, not more than three years before his death. He was modest. 
In his preface he is ‘ monachus nomine tantum, non conversatione per- 
fecta, litera vacuus et ingenio’, composing his work with weary labour 
and in rude form, relying more on common talk than on his own study 
or the letters of great men (as did Murimuth and Avesbury), nowhere 
citing ancient writings because of the prolixity of current events. 
* Reading’s humble estimate of his powers as an historian’, writes 
Mr. Tait, ‘was not a mere affectation. His want of skill and taste 
remains indisputable ; his long and involved sentences are often hard to 
construe. Add to all this a fondness for long words and for alliteration ; 
a confused and inaccurate style; lack of power to discriminate between 
the important and unimportant; incapacity to appreciate the real 
connexion of events; and unlimited credulity. ‘In short, it would be 
absurd to claim for Reading a high place among historians, even in an age 
which saw a rapid decline in the quality of historical writing.’ Reading’s 
text is tiresome enough, and we do not quarrel with these hard terms ; 
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but let us put in a good word for medieval credulity. What a number of 
good things we should have missed if the chroniclers had not recorded the 
current wonders! What if Reading’s pages were ‘ besprinkled with 
marvels and portents, eclipses and northern lights, blood-coloured crosses 
in the sky, airy visions of phantom armies locked in combat, second crops 
of roses, duels of eagles, and battles of sparrows!’ We are really glad 
to read of the appearance of the Devil at Reading in 1365, although only 
‘in specie deformi’. Nor would we willingly have lost the true story of 
the untimely end of the London carpenter who had sold himself to the 
Evil One in order to be able to turn out better work than his master. 
May history never be without the charms of imagination! And as to 
alliteration, we do not object to its reasonable indulgence. Perhaps 
Reading goes a little too far. He tells us of the attendance of Scottish 
envoys at Westminster in 1367, when the king burst out at them in an 
extraordinary speech, accusing them of breach of faith, of meditating an 
attack upon England while her best troops were in Spain and her king 
was too old to take the field. But he is still capable, though he would 
not deign to meet such robbers in person, and charges his son Edmund with 
the task. The speech ends thus: 

Propterea praevei propriis properate popularibus, propugnacula pugnatum prospera 
praeparare. Pudet propriam personam praedonibus patriis proeliatum propinquare ; 
partes proditorias praedis potenter privabit puberculus praesens, penultima proles 
progeniei meae. 

No wonder that the Scots hastily withdrew ‘ velut a facie furoris Dei’. 
It is difficult to guess the origin of such a story and its wonderful torrent 
of p’s, and to imagine that Reading wrote them down in all seriousness. 
We are tempted to suggest that some such encounter may actually have 
occurred between the king and the envoys; that it was matter for gossip 
among the Westminster monks that there had been a ‘ row’; and that 
Reading with mild but ponderous humour tried to convey graphically, 
by means of his alliteration, an idea of the sputtering of an old man 
in a frenzy of impotent passion. We call to mind another medieval 
instance of alliterative grouping of words commencing with p in the 
inscription on the lid of a stone coffin which held the body of a monk 
who bore the well-known name of Peter Piper. But it is more grateful 
to take account of John of Reading’s merits than of his shortcomings. 
First and foremost, as Mr. Tait observes, he is a fully contemporary 
authority whose chronicle, had it been published at first hand instead of 
being ransacked and transmitted piecemeal by later compilers, would have 
ranked as a work of some considerable value for the history of the period. 
At any rate, its publication was desirable. Something still remained that 
had been overlooked by its exploiters, as may be seen set forth in detail 
in Mr. Tait’s introduction (pp. 37 seqq.). But still, if Reading was 
pillaged, he only suffered what he had inflicted, and he pursued the usual 
methods of chroniclers when for the first decade of his period he drew 
largely upon earlier compilations, in particular the Mirabilia Gesta 
Edwardi III of Avesbury and the addition to the Polychronicon of 
Ranulph Higden which ends in 1348. When we come nearer to the time 
when he was actually writing his chronicle (between 1366 and 1369), 
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internal evidence seems to show that he relied on material of a more original 
and independent character. After 1359 he becomes more accurate in his 
chronology, and glaring anachronisms disappear. 

The very considerable number of exact dates, the careful and generally accurate 
notes of the duration of parliaments, and the precision often shown in the relation of 


comparatively obscure matters, all make it impossible to believe that Reading had not 


some pretty full record of these years before him when he began to write his chronicle 
in the late sixties. 


Passing to the section in which Reading’s chronicle is examined as 
a source of later compilations, it is here that the full value of Mr. 
Tait’s notes, on which the most scrupulous care has been lavished, will 
be appreciated. Four works are brought under review as recipients of 
material from our chronicler: (1) The ordinary Continuation of the 
Polychronicon ; (2) the Brut Chronicle ; (3) the Continuation of Murimuth ; 
(4) the St. Albans Chronicle. 

The story of the continuations of the Polychronicon is somewhat 
complicated. One of the most popular chronicles of the middle ages, 
Higden’s compilation which closes not later than the year 1348, was 
naturally found a convenient stem on which the compiler of later history 
might graft his own work. Hence, in course of time, it came to be furnished 
with at least three continuations, bringing down the narrative to the end 
of Edward III’s reign or the early years of Richard II. It is the compila- 
tion which has been classed as the B. Continuation, and which Mr. 
Tait calls the earliest and ordinary continuation, that is found to be 
indebted to the Reading Chronicle for a good deal of its matter. A still 
more popular chronicle was the Brut, a chronicle of English history 
traced down from the arrival in England of the mythical Brut, or Brutus, 
of Troy. Originally a compilation in Norman-French from Wace and 
Gaimar ending in 1066, it was supplemented by successive continuations 
in French down to the year 1333. In the second half of the fourteenth 
century it was translated into English; and to this English version was 
added, after an interval, a further continuation bringing down the history 
to the end of Edward III’s reign. The compiler of this later continuation 
made considerable use of Reading’s chronicle, not only directly, but also 
at second hand through the Polychronicon. Of less importance is the 
continuation of Murimuth, a chronicle from 1337 to 1381, the original of 
which is in a manuscript at Queen’s College, Oxford. It was edited in 1846 
for the English Historical Society. For the reign of Edward III the 
compiler drew chiefly upon the Polychronicon and its continuations, and 
also made use of Avesbury and Reading. But more close is the connexion 
of the St. Albans Chronicle, which uses John of Reading’s work; and 
the extent to which St. Albans now turned to Westminster for historical 
material may be counted as a partial—but very partial—discharge of 
the debt which the latter owed to the former for the gift of the manuscript 
of the Flores Historiarum in 1265. The St. Albans Chronicle is the compila- 
tion of the chronicler who put together the history of Edward III’s reign 
which is incorporated in the Historia Anglicana of Thomas Walsingham ; 
and the earliest extant form of it is in the chronicle which is published 
in the Rolls Series as the Chronicon Angliae, 1328-88. How greatly the 
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compiler is indebted to Reading may be seen by following Mr. Tait’s 
close analysis. The chronicle of John of Reading may be pronounced 
to be a work of some historical importance on account of the material it 
affords, but of little merit as a literary production, which will enjoy a 
rather factitious reputation as the original authority for details which 
have found their way into the common stock of English history through 
the later compilers who borrowed from it. 

The Anonymous Canterbury Chronicle which accompanies John of 
Reading’s compilation in this volume calls for only a brief notice. It 
is a short chronicle for the years 1346-67, which is appended to a Latin 
version of the Brut Chronicle with continuations ending in 1346, now 
the Lambeth MS. 99, written in a hand of the last quarter of the four- 
teenth century. The chronicle has been erroneously ascribed to Stephen 
Birchington, who became a monk of Christ Church, Canterbury, in 1382 
and died in 1407. For the first half of his work the compiler made use of 
Avesbury and Higden ; in the latter part he becomes more independent 
and interesting, noticing the movements of the great personages who passed 
through Canterbury at that time. Among these the event which will 
attract most attention is the visit of King John of France to England 
in 1364, with the account of his passage through Canterbury on his way 
to London, his illness and death at the Savoy, and the funeral services in 
St. Paul’s and at Canterbury at the time of the transport of the body to 
Dover. E. MaunpE Tompson. 


De Nederlandsche Hanzesteden tot het laatste Kwartaal der XIV Eeuw. 
Door Dr. P. A. Mettinx. (’s Gravenhage: Nijhoff, 1912.) 


SETTine out from a study of medieval Kampen, Dr. Meilink has-been led 
to enlarge the scope of his work so as to include not only the other ports 
of Overijssel but all those towns of the eastern Netherlands which came to 
be associated with the Hanseatic League. This geographical extension 
of the subject has necessitated a time limit, and as the date chosen—1376— 
is that of the formal establishment of the League, this book is in effect 
a history of the pre-existence of the Hanse towns of the Netherlands. 
But the various privileges of the separate German settlements and the legal 
usages recognized in them constituted an important Hanseatic connexion for 
at least a century before this was embodied in a political form. To the 
careful study of this earlier period much excellent scholarship has recently 
been devoted, the general results of which are indicated in Dr. Meilink’s 
introduction, where he sketches the development of what became Hanseatic 
usage in connexion with the fellowship of German merchants in Gothland 
and the rise of Liibeck as the head of the Wendish group of ports to 
the informal leadership of the still inchoate and fluctuating Hanseatic 
interest. 

His own contribution falls under four heads. In the first place he has 
to determine which towns of the Netherlands were Hanse towns. Accord- 
ing to the available evidence, which is only approximately conclusive, as 
it is drawn from the later records of the fifteenth and sixteenth centuries, 
the Hanseatic connexion included the leading towns of Friesland and 
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Groningen, Overijssel, and Gelderland, all the chief Netherlands ports to 
the east and south-east of the Zuyder Zee ; the border line being marked 
by Utrecht, which is itself a doubtful case. In the remaining sections of his 
work Dr. Meilink deals with the rise and development of trade in this region 
down to a.D. 1300, with the relations of the towns to Hanseatic organization 
and policy, and finally he furnishes a detailed account, which constitutes half 
the book, of the trade of these towns with the countries of northern Europe. 
Of special interest is the attempt made in section ii to distinguish 
between and account for the successive phases in the development of the 
foreign trade of the Netherlands. The earliest phase in which the merchants 
of Dorestad on the Rhine traded with the north through the Kromme Rijn, 
the Vecht, and the Zuyder Zee closed with the Viking incursions, although 
the later importance of Utrecht as a market represents a survival of it 
when Scandinavian trade had become dominant in the North Sea. In 
this second period—the eleventh and twelfth centuries—Tiel on the Waal 
took the lead in the active trade of the Netherlands, which now sought 
to connect Westphalia and the upper Rhine with the coast provinces 
and England. At the same time the traders of West Friesland and 
Groningen began also to establish connexion with Norfolk and Lincoln- 
shire on the one side and with Schleswig and Holstein on the other, 
and finally in the thirteenth century had come to trade regularly with the 
Baltic through the Sound. But it was the ports of Overijssel and of Gelder- 
land with Kampen at their head that fully developed this Ommelandvaart 
and in the fourteenth century played a part in the Baltic trade 
centred at Schonen only second to that of Liibeck and Stralsund. In the 
fifteenth and sixteenth centuries the leadership of Dutch trade and naviga- 
tion passed to the non-Hanseatic ports of Holland and Zealand—the 
pioneers in a world-commerce. This development was based on a con- 
tinual self-adaptation of the Netherlanders as intermediaries in an ever- 
widening environment by improvements in the art of navigation, for 
graduation in which the Dutch waterways afforded an incomparable school. 
The earlier phases of trade above referred to were based mainly on the 
use of inland waterways ; the prosperity of the Overijssel ports, like that 
of the contemporary Wendish cities, was due to the differentiation of sea 
from inland navigation by ports at the mouths of rivers uniting both 
(e.g. Kampen, Hamburg, Danzig); whilst the displacement of the Hanseatic 
ports by those of Holland and Zealand was achieved by a quicker response 
to the demands of ocean navigation. For the English student Dr. Meilink’s 
book has two points of special interest. The first of these lies naturally 
in the very careful account given of the intercourse at different periods 
down to 1375 of Netherland Hanse ports with England, and the second, 
which is of no less importance, is the detailed study of the navigation 
of the Sound and the trade of Schonen during the third quarter of the 
fourteenth century. English interests were closely involved in the situa- 
tion which gave rise to the Hanseatic League, and the part played by 
this factor in the politics and legislation of the reign of Richard II has been 
very little appreciated. Dr. Meilink’s book is an admirable contribution 
to an important subject. An index of place-names and a map would 
have added greatly to its usefulness. Grorce Unwin. 
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Pius II (Aeneas Silvius Piccolomini), the Humanist Pope. By Crciiia 
M. Apy. (London: Methuen, 1913.) 


THE exterior of this volume makes no pretence that its contents are any 
more than the lighter side of history, and Miss Ady is content to draw 
a picture of Pius II ‘ based upon a study of the hero’s own writings’. In 
this modest task she has admirably succeeded: the portrait which she 
presents is credible in itself, and the several traits are warranted by careful 
references to the original authorities, most of which are inaccessible to 
the general reader. She has the advantage of being able to supplement 
Voigt’s famous monograph by the large collection of hitherto unpublished 
letters now being edited by Wolkan. It is unfortunate, however, that she 
has omitted to consult the Acta Inedita (noticed in this Review, xx. 784) 
which Pastor was compelled, for want of space, to omit from the appendix 
to his history. The actual words of the documents would have provided 
her with more of the vivid detail which is so great a merit in her book. She 
could hardly have failed to profit by the somewhat macaronic dispatches 
in which Otto di Carretto relates the vacillation of Pius II between France 
and Aragon after the withdrawal of the Pragmatic Sanction (pp. 188-9), 
or the letter in which Barbara of Brandenburg, marchioness of Mantua, 
describes the junketings which diversified the famous congress. Mr. 
Hinds’s Calendar of Documents at Milan (noticed by Miss Ady herself in 
this Review, xxix. 157) would also have assisted her had it appeared in 
time for her to read it, but this second misfortune was inevitable. 

The portrait here presented is made effective by a certain voluntary 
suppression of the background. Thus little is said of the minor incidents 
in the diplomatic career of Aeneas as secretary of Frederick III, and the 
foreign policy of Pius II is treated briefly under separate heads, strictly 
subordinate to the main subject, the struggle with the Turk. But pic- 
turesque detail, like that of the journeys to England and Scotland, is made 
the most of. In some cases this suppression is carried a little too far. 
It would have been pleasant, in a book written for English readers, to have 
had half a page devoted to Adam Moleyns, keeper of the privy seal and 
bishop of Chichester, a friend and brother secretary of Aeneas, who mentions 
his murder in the Europa; and in the same way a few lines might have 
been spared for the mission of Coppino, which the author would probably 
not omit altogether in a second edition. But on the whole she is to be 
congratulated on the execution of her plan almost as much as upon 
her choice of a subject. There are few more attractive characters 
than the reformed scapegrace, especially when his end verges on 
tragedy. In her own estimate of the character she reflects, though 
with fuller knowledge, that of Creighton, her obligations to whom she 
frankly acknowledges. It could be wished that his brilliant chapters 
had not been allowed to lend so much of their colour to a work which rests 
on independent study and is not really derivative. 

The description of Pienza and of the architectural and literary per- 
formance of Pius II add to the value of this book, which is provided with 
a good bibliography and an adequate, though not complete, index. The 
charming little piece of the Vatican built by Pius II, and illustrated in 
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Steinmann’s Rom in der Renaissance, should not have been forgotten, 
and there are a few defects in the proof-reading, e.g. Anghang (p. 73), 
Holkam (p. 345), appetis (p. 79), ulta (p. 210). Furthermore, it seems 
improbable that Pius II quoted the cry of the crusaders as ‘ Deus lo vult’s 
though Creighton gives the same wording: the Basle edition of the 
Opera gives the Latin form,‘ Deus vult’. Again, does a Pope ‘quarter’ 
his coat of arms ‘with the crossed keys of the Papacy’ (p. 102)? It 
would have been a kindness to inform the unlearned reader that the 
‘village in which report has it that men are born with tails’ is Strood, 
near Rochester. The illustrations of the volume from Pinturicchio’s 
frescos at Siena deserve a word of praise. C. JOHNSON. 


The Reign of Henry VII from Contemporary Sources. Selected and arranged 
by A. F. Potzarp, M.A., Hon. Litt.D. 3 vols. (London: Longmans, 
1913-14.) 


Tuis is very much more than an ordinary ‘source-book’ made up by the 
selection of a number of illustrative extracts from contemporary authori- 
ties, no doubt well adapted for giving the student a useful companion to 
modern text-books, but only in a very limited degree introducing him to 
the real study of history based on the use of original materials. It is not 
merely that the scale is more ambitious, nearly 1,000 pages being devoted 
to a period of barely four-and-twenty years. The selection, even though, 
as Professor Pollard modestly explains, it has not been possible to provide 
a comprehensive basis of evidence for the history of the reign, gives a very 
full view of the main course of events, and furnishes a varied insight into 
almost every aspect of the life of the time. The study of the documents 
here presented will afford the class of students for whom it is primarily 
intended an invaluable training. The three volumes will, however, serve 
much more than this educational purpose. The mere bringing together in 
so handy a form of much material, which could otherwise be extracted 
from out-of-the-way sources only by long labour, will be serviceable both 
to scholars and to teachers. The classification of material has, moreover, 
a value of its own; for instance, the collection in volume iii (pp. 234-45) 
of material relating to heresy illustrates forcibly the remarkable persis- 
tence of Lollard opinion. 

Of the three volumes the first is devoted to extracts relating to general 
political history, the second deals with constitutional history and social 
and economic history, whilst the third is devoted to foreign affairs, eccle- 
siastical history, and Ireland. The first volume contains a general introduc- 
tion, in which Mr. Pollard makes no attempt even to sketch the history 
of the reign, but deals in an illuminating manner with the informa- 
tion which the documents themselves afford for the varied aspects of 
political affairs, constitutional history, and foreign and ecclesiastical 
policy. This introduction is a masterly and suggestive piece of work, 
which does much to elucidate the problems of an important reign of which 
we still know too little. The editor has wisely been sparing in comments 
or foot-notes on his texts; the prefatory remarks prefixed to the 
extracts will give the reader enough guidance without relieving him of the 








570 REVIEWS OF BOOKS July 


necessity of careful study on his own part. The choice of extracts leaves 
little to be desired, though it is unfortunate that the narrative of The Great 
Chronicle of London for the last eight years is not yet available. Mr. Pollard 
has deliberately excluded extracts from histories such as those of 
Polydore Vergil and Bernard André. This he defends on the ground that 
it is well for the student to differentiate between the food for thought and 
the finished product. It might be replied that it is not less important 
for the student to be trained to trace and eliminate the bias contained in 
the narrative of contemporary historians. However, that cannot well 
be done when the original is presented in extracts, and space would have 
prevented anything like full quotation. Whilst thus confining himself to 
documents, the editor gives the term a liberal interpretation and admits 
copious extracts from the London Chronicle, the Chronicle of Calais, 
and contemporary ballads and poetry. The personal factor and its inevit- 
able element of falsification are here hardly less in evidence than in the 
works of the professed historian. Still, in these sources we no doubt get 
more closely in touch with genuine contemporary opinion, and the variety 
in point of view which is thus secured is valuable for illuminating the more 
precise statements of formal state papers or official reports and even of 
private letters. But it is from documents of these latter classes that the 
most important part of the collection is derived, and the extracts from the 
reports of the Spanish, Venetian, and Milanese ambassadors will make 
these volumes of service to others than those for whom they are primarily 
intended. 

Professor Pollard has deemed it necessary to take his texts as he found 
them. Any general re-editing would no doubt have been impracticable ; 
but it is perhaps a pity that it was not possible to give all the private letters 
in their original spelling and form ; the variety here presented may prove 
rather puzzling to beginners. In one instance at least the following of 
ill-edited texts seems to have led to positive error; probably it was an 
ignorant modernization that made Margaret Beaufort date her letter of 
28 January 1501 (i. 220) ‘at Calais town’; this form does not look 
authentic ; a reference to the previous letter (where the original spelling 
is preserved) suggests that what she really wrote was ‘ at Coleweston’. 
In vol. ii, p. 331, the prefatory note to a passage from the London Chronicle 
on Cabot’s voyage states that ‘ the chronicler has placed this entry under 
“anno xiii”, i.e. 22 August 1497—21 August 1498’; but Mr. Pollard 
has forgotten that the years in the London Chronicles are mayoral and not 
strictly regnal ; ‘anno xiii’ means here 29 October 1497 to 28 October 
1498. I have no doubt the passage in question (as I indicated in a note 
on p. 328 of Chronicles of London) relates to the second voyage of 1498, 
and not, as Mr. Pollard suggests, to that of the previous year. By 
an oversight what is virtually the same passage is quoted again on p. 343 
from Hakluyt and there referred to 1498 ; the source both of the Vitellius 
Chronicle and of Hakluyt is The Great Chronicle of London, from which 
also comes the other passage given on p. 347 from Hakluyt: the error 
‘fourteenth year ’ did not appear in the original text of the Divers Voyages 
and was introduced in the subsequent text of the Principall Navigations. 

C. L. Krnasrorp. 
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Un Ami de Machiavel ; Francois Vettori, sa vie et ses ceuvres. Par Louis 
Passy. 2 vols. (Paris: Plon, 1914.) 


Francesco Vettori was the friend of great men. He was bound by ties 
of closest intimacy to Niccold Machiavelli and to Filippo Strozzi ; he was, 
moreover, the loyal servant of the Medici, whose predominance in Florence 
was, in his eyes, the most effective guarantee for the prosperity of the city. 
Thus M. Passy can justly claim for his hero that his name is written on 
every page of Florentine history from the expulsion of Soderini to the 
advent of Cosimo, grand duke of Tuscany. Vettori and his brother Paolo 
played a prominent part in the revolution of 1512, working for the return 
of the Medici, and at the same time for the personal safety of their friend 
Soderini, with the result, says Francesco to Machiavelli, that they earned 
for themselves the ill-will of both parties in Florence. From December 
1512 to May 1515 Vettori acted as the representative of his republic at 
the papal court, and found his post a sinecure under the régime of a Medici 
pope, who strove to rule Florence from Rome and needed neither informa- 
tion nor advice in the conduct of Florentine affairs. As commissary of 
the Florentine forces in the campaign of August 1515, Vettori insisted 
that the Florentines should confine themselves to the protection of Parma 
and Piacenza, and thereby saved the republic from taking overt action 
against the victor of Marignano. In the same year he went as ambassador 
to the French court, from whence he only returned in 1518, after bringing 
the marriage negotiations between Lorenzo, duke of Urbino, and his 
French bride to a successful conclusion. The vacillations of papal policy 
throughout the struggle between Charles V and Francis I brought Vettori 
both employment and food for reflection. He disliked Leo X’s imperial 
alliance, regarding the breach with France as contrary to the best tradi- 
tions of Florence. Yet when it came to a choice between the republic 
and the Medici he decided for Clement VII and was exiled by the republican 
government. After the surrender of Florence to pope and emperor in 1530 
he helped to frame the new Medicean constitution. He was among 
Alessandro dei Medici’s most trusted advisers, and at the same time he 
was in constant communication with Filippo Strozzi, the chief of the 
exiled republicans. Finally, Vettori and Guicciardini were the principal 
agents in the election of Cosimo dei Medici as head of the Florentine 
state in January 1536. 

Such a career affords abundant material for a biography. Nevertheless, 
Vettori was hardly a great man, and the story of his life is the history of 
his city and of his friends rather than of the man himself. M. Passy 
speaks almost with indignation of the shade into which Vettori has been 
cast by the glory of Machiavelli. True it is that, in the correspondence 
between the two, the author of J] Principe has much to learn from the 
shrewd political insight and knowledge of events displayed by his friend. 
Vettori proves himself capable of sustaining an argument with Machiavelli 
and worthy of being consulted by him. Yet the fact remains that 
Machiavelli is a genius, and Vettori merely a man of culture and talent. 
The one interests us for his own sake, the latter rather as a typical Floren- 
tine of his age. To say this is no disparagement of M. Passy’s monograph. 
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Relying mainly on original sources—Vettori’s correspondence with 
Machiavelli and Strozzi, his dispatches to the Otto di Pratica during his 
diplomatic missions, and his literary works—M. Passy has produced an 
attractive portrait of a Florentine citizen during some of the most eventful 
years in the history of Italy. Vettori is a true patriot, and the interests 
of Florence occupy the first place in his thoughts. He is also a confirmed 
opportunist, ready to adapt himself to any form of government and to make 
any alliance that seems likely to further the welfare of the city. ‘ Do not 
let us play at Brutus and Cassius ’, he wrote to Filippo Strozzi in January 
1537, ‘ nor try and convert the city to a Republic once more, because it 
is not possible’. The pursuit of the attainable rather than of the ideal was 
the ruling principle of his career. Vettori, again, is a member of a great 
merchant house. He looks at politics largely from the point of view of 
a business man, and the welfare of Florence is, for him, practically syn- 
onymous with her material prosperity. Yet he is also literary to his 
finger-tips, a diplomatist who never forgets that he is a man of letters. 
His first mission, to the Emperor Maximilian in 1507-8, inspired him 
to write his Viaggio in Allemagna, and the experience of his public life is 
embodied in the Sommario della Storia d'Italia dal 1511 al 1527, a per- 
manent and valuable contribution to contemporary history. 

M. Passy’s second volume contains a translation of the Viaggio in 
Allemagna, together with Vettori’s dispatches from the imperial court, his 
report on the government of Florence (1531), and other documents. 
Cecitia M. Apy. 


Calendar of the Letters, Despatches, and State Papers relating to the negotia- 
tions between England and Spain preserved in the Archives at Vienna, 
Simancas, and elsewhere. Vol. ix: Edward VI, 1547-9. Edited by 


Martin A. 8. Hume and Royatt Tyier. (H.M. Stationery Office, 
1912 [sze].) 


Mr. Royatt TYLER may fairly be congratulated upon his first appearance 
as editor of the Spanish Calendar. Slightly more than half this volume had 
been passed for press by Major Hume before his death ; but Mr. Tyler is 
responsible for the calendaring from 24 October 1548 to the end of 1549, 
for the appendix of nearly a hundred pages, and for the preface. All 
his predecessors, Bergenroth, Pascual de Gayangos, and Major Hume, 
left room for improvement in their methods of editing; but Mr. Tyler 
looks as though he might effect it. There are a few failures in identifica- 
tion: the person who appears as ‘Gilford’ on p. 352 was Sir James 
Wilford ; the ‘Tommy’ of p. 353 was a notorious pirate of Calais who 
appears in the English state papers as Thompson and in the French 
correspondence as Thomessin. It was more difficult, perhaps, t6 discover 
in the ‘ Ling’ of p. 460 Sir John Thynne, the ancestor of the earls of 
Bath, and in ‘ Bree’ William Gray, the ballad-writer and partisan of 
Somerset. But evidence of Mr. Tyler’s care is provided by his discovery 
of more than sixty documents overlooked by Major Hume, and printed 
by Mr. Tyler as an appendix ; and we could wish that Mr. Tyler had taken 
the public a little more into his confidence. Where were these documents 
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discovered—among the archives at Vienna and elsewhere, to which the 
references are given, or among the transcripts in the Public Record Office ? 
We are not, in fact, told anywhere whether the editor of this Spanish 
Calendar is employed simply to edit transcripts already collected by others 
in the Record Office, or to collect as well as to edit them himself. The 
editor of the Foreign Calendar is, we know, restricted to documents actually 
in the Record Office ; but this calendar is one of manuscripts preserved 
at Vienna, Simancas, and elsewhere, and in view of the omission from other 
volumes of the calendar of numerous documents extant in those archives, 
many of them already printed in other collections, it would be reassuring 
to know that the editor is not relying upon transcripts collected many years 
ago. It is one of the ironies of the Spanish Calendar for the reign of 
Elizabeth that a series, projected largely to check, if not to correct, Froude’s 
transcripts from Simancas, should have in many instances repeated the 
very words of Froude’s transmutations and abbreviations. It would also 
be reassuring if the editor, when speaking of these archives at Brussels, 
Vienna, and Simancas, made some reference to the work done upon them 
by other scholars such as MM. Constant, Cauchie, and Van der Essen 
in the Bulletins de la Commission royale d Histoire and elsewhere. 

The contents of this volume dealing with the first three years of 
Edward VI’s reign gain in interest from the paucity of similar printed 
sources. The Foreign Calendar is meagre for the period, the Domestic 
Calendar is worse, and the French correspondence of Odet de Selve hardly 
gets into the critical year, 1549. Unfortunately, Van der Delft, Charles V’s 
representative in London, was a poor substitute for Chapuys. He knew 
no English, and succeeded in making no English confidants, except Paget, 
whose business it was to mislead him. Nor was he a man of any penetra- 
tion, and his comments on affairs are only valuable because he could not 
help knowing a good deal of what went on around him. There is, however, 
a certain amount of fresh information on matters of fact which is of interest 
and importance. We find, for instance (pp. 146-7), that the Protector’s 
conciliatory offers to the Scots, adumbrating the outlines of the Union of 
1707, were made before and not after the Pinkie campaign ; that Mary’s 
marriage with the dauphin was arranged and Henry II was calling himself 
king of Scotland before the end of 1548, and was proposing to send a number 
of French lawyers to Scotland ‘ where the said king has a mind to establish 
a Parliament’ (p. 303; it should be parlement). The stories of Admiral 
Seymour’s plot to assassinate Edward VI, which Van der Delft retailed 
to his government, should probably be rejected as merely the stage 
properties of political warfare ; and the ambassador was absent on leave 
when they reached his ears. More interesting is a paragraph in a dispatch 
dated 28 May 1549 : ‘ A rumour has reached us here these last few days that 
the peasants in the West have risen and taken the parks that certain lords 
had attempted to enclose unfairly, adding them to their property, and 
making common land of them.’ This is nearly a fortnight before the 
famous Whit-Sunday, 9 June, from which the rebellion is often dated ; 
and nothing is said of religion. A few days later Van der Delft reports 
that Somerset declared in council that the peasants’ demands were fair 
and just. On p. 445 he shows that Warwick, Arundel, Southampton, 
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and St. John were working together against the Protector before Warwick’s 
victory in Norfolk. Van der Delft sympathized with them, thinking, like 
other catholics, that Somerset’s fall would involve a catholic restoration ; 
he clearly wanted the Lady Mary to support them, but Charles V wisely 
insisted on caution. Probably the emperor was less surprised than his 
ambassador when Warwick’s triumph had a very different result. There 
is enough in these dispatches to indicate the importance and the severity 
of the struggle in the council between the catholic and protestant con- 
spirators against the Protector, though little light is thrown on its details. 
Van der Delft was pained at Paget’s desertion of the catholic cause, and 
pinned his faith on Southampton. The volume closes before he has 
realized that Southampton and Arundel had already been defeated, 
and with them the catholic cause and the imperial alliance. Possibly 
the issue would have been different had Charles been more prompt and 
liberal with his offers of assistance against France. As it was, Warwick 
had resolved upon a protestant policy at home and its corollary, a French 
alliance ; after all, he was only following Henry VIII’s example between 
1529 and 1536, and anticipating Elizabeth’s treaty of Blois in 1572. Two 
personal details are also new: the date of Cecil’s imprisonment in the 
Tower was 26 November 1549 (p. 478); and Courtenay was released 
in September 1547 (p. 188). We have no information as to the date of his 
re-incarceration, but the accepted belief that he was kept in the Tower 
throughout Edward’s reign must be modified. 

A. F. Pottarp. 


Acta der particuliere Synoden van Zuid-Holland, 1621-1700. Uitgegeven 
door Dr. W. P.C. Knurrex. IV: 1657-72. (The Hague : Nijhoff, 1912.) 


THE organization of the reformed church in the Netherlands dates from 
the year 1572, when provincial synods or meetings of the Classes began to 
be held in the various provinces. North Holland held its first synod in the 
summer of that year. The other provinces soon followed the example, 
the last to do so being Drenthe in 1598. The transactions of the synods of 
all the provinces down to the year 1620 were edited by Reitsma and van 
Veen in 1892-9. The work as regards south Holland only has been carried 
forward by Dr. W. P. C. Knuttel, whose fourth volume containing the 
Acta of the years 1657 to 1672 is the subject of this notice. The 
reader will find in these transactions full particulars of the resolu- 
tions adopted, but none of the discussions which led up to them. The 
range of topics is very wide and goes beyond what would at the present 
day be considered the legitimate sphere of ecclesiastical activity. The 
reformed church of these early days felt itself called upon to educate the 
nation and to admonish the government. In some respects this eager 
activity was directly useful, as for example in contributing to the settle- 
ment of problems concerned with marriage. But for us to-day the Acta 
of the synods have a further interest as throwing light upon the wider 
field of national life, and as making better known to us the motives and 
ideals of the ecclesiastical leaders of the time. Political events as such are 
for the most part passed over in silence. This is noticeably the case with 
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regard to the burning controversy as to ‘ public prayer’, aroused by the 
abuse of the pulpit in denouncing the policy of Holland and of John de 
Witt. The unpleasant story is related in Dr. Knuttel’s introduction to this 
volume. 

Fully conscious that they were the custodians of ‘ the true Christian 
religiqn ’ the synods waged untiring warfare upon all whose faith deviated 
from the reformed Calvinistic doctrine. The Acta are full of measures 
taken or recommended to the government against Roman Catholics, 
Jews, and Protestant dissenters. The Quakers, who held meetings at 
Rotterdam and Schiedam so early as 1657, were exposed to fierce attack. 
But the government, consistently tolerant, left them undisturbed, and 
during the rest of the seventeenth and the whole of the eighteenth century 
these quiet industrious people enjoyed the protection of the republic. 
Another sphere in which the church made its influence felt was in 
combating what it regarded as the sins of national life. Its intentions 
were good, but the results were in many cases regrettable. Possessed 
by a stern Calvinistic puritanism, it rejected much that was interesting 
and picturesque in the national life, without replacing it by anything better. 
The observance of Sunday was the subject of controversy in the years 1658 
and 1659. The stricter views of Perkins and Amasius were advocated 
by Professor Voet of Utrecht against the more liberal doctrine of Cocceius of 
Leyden. The church was evidently unwilling to commit itself to either 
extreme. The foreign congregations of the Dutch reformed church 
required the constant care of the home authorities. In England the 
congregation at Yarmouth founded in 1572 was still in existence a century 
later, but to-day the Dutch church in Austin Friars alone remains and 
flourishes. . 

Passing over the naval chaplains (concionatores navales), about whom 
we learn something, especially in the years of the English war 1665-6, 
we may mention as of particular interest the information which the Acta 
supply with regard to the history of the Dutch church in the colonies. 
Wherever the Dutch flag waved, the church founded congregations. These 
were more particularly under the supervision of the Classis of Amsterdam ; 
but the proceedings of the synod also are frequently concerned with 
questions of church government referred to it from Java, Formosa, Ceylon, 
the Coromandel coast, the Cape. of Good Hope, the Levant, Curagoa, New 
Netherland, and the other colonies or settlements. 

L. KNAPPERT. 


English Taxation, 1640-1799 ; An Essay on Policy and Opinion. By 
Witiiam Kennepy. (London: Bell, 1913.) 


Tue English student of the history of the finance of his own country has 
to depend on the work of Sinclair and Dowell, whose books leave many 
important parts of the subject quite untouched. Mr. Kennedy has 
endeavoured to supply one important gap, namely, the causes which led to 
the imposition of the various taxes which were levied down to and including 


’ For further particulars I may be permitted to refer to a longer article contributed 
by me to the Handelingen van de Maatschappij der Nederlandsche Letterkunde, 1912-13. 
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the first income tax act (1799). Indeed, for an understanding of the system 
of taxation of the nineteenth century a knowledge of that which preceded 
it is necessary. Mr. Kennedy begins by an explanation of the Tudor and 
Stuart finances before the time of the civil war. At this point the break- 
down of the former system, as well as the need for a much larger revenue, 
resulted in important changes in the method of taxation. Mr. Kennedy 
scarcely takes sufficient note of the influence of committee management 
of expenditure and revenue in the time of the Long Parliament, which had 
a considerable effect on the sums which it was found necessary to raise. 
The civil war left the country with the legacy of an excise. It is no easy 
task to disentangle the motives which governed taxation from 1640 to 
1713. In this period the state was conceived as consisting of independent 
individuals with distinct rights, whence we get the germ of the ‘ benefit 
theory’ of taxation, and as a result that all citizens should pay taxes 
(as contradistinguished from the earlier principle that the poor man should 
be exempt). From 1713 to 1776 the chief questions discussed were direct 
taxes, taxes on necessaries, taxes on luxuries, and taxes in relation to trade 
policy. The influence of a rudimentary form of the benefit theory still 
persisted, and this was reconciled with the demand for exemption of the 
poor by reference to a subsistence theory of wages, according to which it 
was contended that the incidence of a tax on wages is shifted to the 
employer, owing to the alleged fact that, when wages only sufficed for the 
maintenance of the labourer and his family, a tax levied on him must be 
met by an increase in his wages. Opinion on taxation from 1776 to 1799 
was affected by the necessity of raising a larger revenue, and therefore 
taxes which were considered ‘ improper’, according to the doctrines of 
the time, were in fact enforced. Not only were takes on necessaries 
continued, but an income tax was imposed, as an emergency tax, in spite 
of strenuous opposition on the ground of its inquisitorial character. 

Mr. Kennedy’s book is a valuable study, in which a large amount of 
the pamphlet literature on taxation has been carefully analysed and 
judiciously used. Both the general historian and the student of economic 
history will find the book of material assistance. This debt would have 
been the greater had Mr. Kennedy made himself acquainted with the 
writings of continental scholars on the history of British finance, as for 
instance those of Vocke and Wagner. The ‘ law of differentiation ’ of the 
latter, as well as his views on the theoretical importance of fees or licences, 
require at least mention, while the comparison of British taxation with 
that of Holland and its divergence from the contemporary French system 
is of considerable interest. Mr. Kennedy gives considerable prominence 
to the question of the distribution of taxation with special reference to 
the position of the poor; and, while this question is certainly of impor- 
tance, it is possibly over-emphasized. The governing problem is that of 
the amount of expenditure which has to be met ; and a knowledge of the 
principles which resulted in the sanctioning of successive sums is necessary. 
On a few matters of detail one may question Mr. Kennedy’s views. For in- 
stance, down tothe middle of the seventeenth century the expense of the navy 
was not met exclusively from the ‘ ordinary’ revenue—navy extraordinaries 
were common. The second practical reason for abatements of income 
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tax (p. 173) is not clear and appears to be contradictory. The views 
attributed to Adam Smith on wages are not now generally accepted 
(cf. Cannan, Theories of Production, p. 237). W. R. Scorr. 


The Life of Edward Mountagu, First Earl of Sandwich. By F.R. Harris. 
(London: John Murray, 1912.) 


THovucH Sandwich was not a great man he more than once played an 
important part in great events. His biography is therefore a con- 
tribution of permanent value to the history of the seventeenth century. 
Its value is enhanced by the fact that Mr. Harris’s book is based on the 
Mountagu papers in the possession of the present Lord Sandwich—papers 
which hitherto have been little employed by historians (with the exception 
of the six volumes of them which Carte borrowed and forgot to return). 
Mountagu’s career was a very varied one; he was successively soldier, 
sailor, and diplomatist, besides being employed in the management of the 
treasury under Cromwell and in the government of the colonies under 
Charles II. But the few months in which he was Monck’s assistant in 
effecting the Restoration are the period in which he did most to influence 
the fate of England, and his services then were justly rewarded by a peerage. 
Mr. Harris uses the new material at his disposal with discretion and does 
not neglect other sources of information. He prints a few documents of 
importance in his appendix, and our only regret is that he has not supple- 
mented the life by a separately printed selection from the manuscripts. 

Mountagu began his military life in 1644, when at the age of nineteen 
he became colonel of a regiment in the army of the Eastern Association. 
His papers throw little light on this part of his life: Mr. Harris has, 
however, collected some new evidence about his services from the Thomason 
Tracts. From 1645 to 1653 ‘ uncertain glimpses of Mountagu are all that 
can be obtained’ (i. 75). He emerges into light again as commissioner 
of the treasury in 1654, and as one of the generals-at-sea from January 1656 
becomes a prominent figure in the annals of the Protectorate. His letters 
from the fleet, mostly to be found in the Thurloe Papers, show remarkable 
aptitude for his new employment. The manuscript journal of his voyage 
to the Sound in 1659, which Mr. Harris quotes, should be printed by the 
Navy Records Society, together with the papers relating to the second and 
third Dutch wars. Mr. Harris has paid particular attention to the sea 
fights—Lowestoft and the attack on Bergen are minutely described. For the 
incidents of the second Dutch war the admiral’s journal is a new authority 
of first-rate importance and clears up much that was before obscure. The 
death of Sandwich at the battle of Solebay was a loss to naval historians 
as well as to the navy. Mr. Harris does not attempt to prove that his 
hero was one of the greatest of English admirals, but claims that he 
influenced ‘ the tactical development of his time’, and had ‘ at least 
a flash of genius’ (ii. 296). 

Mr. Harris prints only two of the naval papers : one of them, however, 
is Sandwich’s ‘ Fighting and Sailing Instructions ’, dated 30 August 1665. 
The rest he deals with by making occasional extracts and incorporating 
their substance in his narrative. On the other hand, he prints at length 
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a number of extracts from the journal relating to debates and proceedings 
in parliament and including Sandwich’s notes on party history. For 
the years 1669-71 these are of singular interest: the influence exercised 
by the Duke of Buckingham during the period which followed Clarendon’s 
fall is shown and explained, and the relations of the Lords and Commons 
elucidated. Sandwich’s remarks on the policy to be pursued towards 
Massachusetts and the chapter on his work as president of the council 
for plantations illustrate colonial history, and at the same time bring ‘out 
more clearly his political attitude. His knowledge of commercial, colonial, 
and maritime affairs distinguished him from the old cavaliers. The com- 
mercial treaty with Spain, which was one of the results of his embassy 
to Madrid, was a success which few of the diplomatists of Charles II could 
have secured. Sandwich’s predecessor, Fanshaw, had no understanding 
of trade questions, and was very little interested in them. The credit 
of effecting the long-delayed peace between Spain and Portugal in February 
1668 is not entirely due to Sandwich; it must be shared by Southwell ; 
but the tact, the experience, and the personal influence of Sandwich all 
contributed greatly to its conclusion. 

Looking at the career of Sandwich as a whole, it seems clear that his 
success was due not to the possession of commanding abilities, but to the 
gift of securing the confidence and the liking of the men with whom he had 
to deal. The fact that he was trusted both by Cromwell and Charles II, 
and employed by both governments in so many different kinds of important 
business, testifies to his powers as well as to his adaptability. Mr. Harris 
speaks of the ‘ modernity’ of his strategic views: in his political views 
there was a touch of modernity too. He represented the traditions of the 
Cromwellian period: its European rather than its domestic policy, for 
he was as indifferent to ecclesiastical questions as if he had been an 
eighteenth-century statesman. 

Mr. Harris’s book is well put together; but his knowledge of the 
history of the time is less exact than his knowledge of the facts of his hero’s 
career. The background is often hastily and vaguely sketched in, some- 
times in too journalistic a style, so that it jars with the more scholarly 
tone of the rest of his work. C. H. Firru. 


La Taille en Normandie au Temps de Colbert. Par EpmMonp Esmontn. 
(Paris: Hachette, 1913.) 


THE taille was a tax imposed on persons in proportion to their wealth or 
income. From 1439 it was levied without a break until the French 
Revolution. After 1657 it was exacted by the Crown without any express 
consent on the part of the people. The unit of taxation was the feu or 
household, the head of which figured upon rolls drawn up by persons 
elected in each parish to collect the tax, and sworn before the local curé. 
Dr. Esmonin’s work is a learned and exhaustive study of the taille 
in Normandy between 1661 and 1683. He emphasizes the immense part 
played by the financial difficulties of each successive French government 
from the time of Sully to that of Necker in sowing the seeds of the Revolu- 
tion. Of all the many bad means by which the state tried to meet the 
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expenses involved by its ambitious and warlike policy, the taille was the 
worst. It was unfair in its incidence, arbitrary in its distribution, pernicious 
in its aggravation of class distinctions. Dr. Esmonin rightly treats its 
records as typical of French history. He deals mainly with Normandy, 
because its records are particularly comprehensive, and with Colbert’s 
era, because the taille was then regulated upon most systematic principles. 

It was the custom to divide the amount required by way of taille for 
the use of the council of finances between some eighteen general divisions 
of France, three of which were in Normandy, and had as centres Rouen, 
Caen, and Alencon. These contained respectively 1,893, 1,233, and 1,321 
parishes. Such divisions were subdivided into élections, unequal groups of 
parishes, while the final units for purposes of assessment were the ecclesi- 
astical parishes themselves. The élus who assessed the taille must originally 
have resembled English jurymen, but in Colbert’s time they were royal 
officials. The thankless task of collection was imposed upon representative 
parishioners acting under the receivers-general. Dr. Esmonin shows 
that Colbert brought some method and order into the administration of 
the tax. For the first time, he tried to obtain real evidence as to the means 
and population of the various districts. He suppressed a number of illegal 
exemptions, checked the treasurers-general by appointing intendants with 
local ties, and, from 1666 onwards, obtained yearly reports as to the 
resources, harvests, and financial experiences of each locality. Yet 
he did little to remove the flagrant and fundamental vices of the 
taille. Nobles remained wholly exempt. The church, notably rich in 
Normandy, still maintained her immunity. Nothing was required from 
the retainers or employees of the king and royal family. Numerous towns 
enjoyed either complete immunity or the greatly valued privilege of paying 
a fixed annual composition. Members of certain favoured professions 
were given considerable remissions. In Colbert’s time postmasters, salt- 
petre workers, silk and glass manufacturers, and seamen were included 
in this class. No wonder that the unprivileged poor groaned under the 
full weight of the taille, then equivalent to about one-half of the total 
revenue of the French Crown. 

The economist will find Dr. Esmonin’s book a storehouse of informa- 
tion. It contains useful accounts of various fiscal makeshifts as well 
as of the taille proper, as for instance the tarif of certain towns, which 
represented a toll levied and paid like the octroi, but, unlike the octroi, 
appropriated wholly to the state, not to the municipality, and accepted 
by the state in lieu of taille. The machinery whereby the taille and other 
taxes were assessed and collected is thoroughly examined and defined. 
Probably, however, the chief service of this book is the help it gives 
to one who wishes, in the author’s own words, to arrive at ‘ la reconstitu- 
tion de la vie elle-méme ’. It is full of interesting sidelights. Thus we read 
of the universal exaction of a special charge in 1667 for the purpose of 
redeeming captives in Barbary, and of Colbert’s too strenuous proposal 
in 1666 to exempt from payment of taille every father with twelve children, 
and from the hateful office of collector of taille every.father of ten. The 
unmarried youth of twenty years old should be made to pay taille. Most 
impressive of all such information is the vivid picture here presented of 
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aristocratic privilege. It was the curse of France. The author throws new 
light on the practice of buying nobility. This seems to have been most 
common. In January 1660, for instance, residents in every group of 
parishes could purchase two titles of nobility, no other conditions beyond 
a cash payment being imposed on applicants. Many titles were usurped 
during the civil wars. In order to retain nobility it was essential to ‘live 
like a nobleman’, i.e. to abstain from agriculture, trade, or manual work. 
The only ways of escape from this net of idleness was to make glass or to 
embark on maritime commerce. Henry IV sanctioned the first release 
in 1603, Colbert the second in 1669, but neither can have been common. 
Dr. Esmonin points out one practical reason for the apparently monstrous 
limitation on the faculties of the noble, which has not always been recog- 
nized. ‘ The kings had good reason to debar the nobles rigorously from 
agriculture and trade. Every noble who himself cultivated his lands 
thereby made them unproductive of revenue to the tax-gatherer ; if a noble 
had cultivated all the territory within a parish by employing its inhabi- 
tants to help him, that parish would have become wholly exempt from the 
taille.’ ' GreRaLD B. Hertz. 


Calendar of State Papers, Domestic Series of the Reign of William III, 
1 January—31 December 1696. Edited by W. J. Harpy, M.A., F.S.A. 
(London: H.M. Stationery Office, 1913.) 


In the Domestic Papers for the year 1696 there is a certain amount of 
interesting information, but an unusually large space is occupied by 
comparatively dull entries of warrants, commissions, and passes. Under 
the last heading the number of people applying for permission to go to 
Holland, some bearing Dutch names but many more English, is very notice- 
able. On the whole, the most interesting entries are the very full minutes 
of the lords justices, who were in charge of the government of the country 
from 11 May to 6 October during the king’s absence on the Continent. 
The lords justices met sometimes three times a week, generally more often 
than three times. A great deal of miscellaneous business was brought before 
them. Some of it they settled themselves. Much of it they -referred 
to the attorney-general or solicitor-general, the lords of the treasury, 
or other appropriate bodies. To many of their meetings the lords of the 
admiralty and the lords of the treasury and even private persons were 
summoned. As Mr. Hardy pointed out in his preface to the volume of the 
previous year, we have in these entries a picture of the working government 
of England at the end of the seventeenth century that we obtain from no 
other source. The period of the king’s absence on the Continent provides 
us with other interesting documents in the shape of Godolphin’s letters, 
which, unlike Shrewsbury’s, cease when the king returns. 

The events which figure most prominently in the papers calendared 
in the volume under review are the plot to assassinate William III and 
bring James back at the head of a French army, the doings of the navy, 
and the economic crisis through which England was passing. Of military 
matters there is very little, of Scottish matters almost nothing, and 
though Irish entries are more numerous, most of them are merely 





1914 REVIEWS OF BOOKS 581 


applications from individuals for royal favour in connexion with 
Irish land. There is a great deal about the Jacobite plot. The events 
which led up to Sir John Fenwick’s attainder are chronicled in detail ; 
but nothing of importance is added to our knowledge of the affair, and 
all references to it cease when the really interesting stage had begun 
with its transference to the houses of parliament. Although the navy did 
not achieve much in the year 1696, its doings are closely chronicled, and 
there are many entries of interest in connexion with the conferences 
between the lords justices and the lords of the admiralty. From one 
of these in particular (p. 408) we see how little some members of the latter 
body appreciated William III’s Mediterranean policy, unavoidably given 
up this year, on the ground that it was a Dutch policy. This is one of 
many documents illustrative of the jealousy that existed between Dutch 
and English. But naval activity was seriously impeded by the economic 
distress through which the country was now passing. Macaulay in 
his History and Thorold Rogers in his First Nine Years of the Bank of 
England have given detailed descriptions of the crisis, so that in the 
documents here calendared there is little which adds to our existing 
knowledge of the scheme for a land bank, the re-coinage, or the part played 
by the bank of England in helping the government through its difficulties. 
But we get a very vivid picture of the general distress in the country 
and the attempts of a few rascals to profit by it, and the general good 
sense and loyalty which brought the country safely through a very serious 
crisis. 

There are several miscellaneous documents of some interest. There 
is a very full description of the decorations used at the queen’s funeral 
(pp. 474-7). There is the warrant for the preparation of a bill under the 
great seal to revive the old council of plantations—a document which 
should have been printed in full, whether it is new or not (p. 159). There 
is, finally, an interesting newsletter describing a dispute about the wages 
given to the London coal-heavers and a temporary cessation of work 
(p. 343). The facts given in the letter hardly justify Mr. Hardy in alluding 
to ‘ trade unions’ and ‘ strikes’ in his introduction. Mr. Hardy must 
again be criticized for not stating that many of the most important letters 
in the volume have already been printed in Coxe’s Shrewsbury Correspon- 
dence. Several misprints have been allowed to remain, and it is a pity 
that in the present volume the practice of specifying the number of written 
pages in the original document which is being calendared should have 
been dropped. In other respects acknowledgement must be made of the 
careful editing of this volume of the State Papers, which, if only for the 
minutes of the lords justices described above, is of great importance for 
the study of the period. H. F, Russevt Smiru. 


Calendar of State Papers, Colonial Series, America and West Indies, 
December 1, 1702-3. Edited by Cectt Heapitam. (London: H.M. 
Stationery Office, 1913.) 


Tue volumes of the Colonial Series of the Calendar of State Papers have, 
of late years, become in many cases almost verbatim reproductions of the 
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originals; so that each deals with not much more than a single year. 
The drawback is that, at the present rate of publication, only the grand- 
children of the present generation can hope to see the series complete 
to the time of American independence. An attempt is therefore going 
to be made to expedite matters, by the publication in a separate form 
of the journal of the board of trade from the year 1704—an innovation 
that will commend itself to everybody. Much more questionable is another 
change about td be made, viz. the discontinuance of an elaborate preface, 
calling attention to the more important documents contained in the 
calendar. The amount of space thus gained will not be great; whilst, 
inasmuch as the editor must, in any case, be familiar with the contents 
of the volume, there should not be any great gain of time. A more reason- 
able way of gaining command of space would have been not again to deal 
with documents which have already appeared in standard works, such as 
the New York Colonial Documents, the New Jersey Archives, and the 
North Carolina Records, but merely to state the volume and pages at which 
they can be found in full. Of course, however, there is much to be said 
for maintaining the ‘ self-sufficing ’ character of the series. 

Turning to the contents of the present volume, we find in it little of a 
comforting character. At New York Cornbury was but an indifferent suc- 
cessor to Bellomont ; and though his account of his own doings is plausible 
enough, and he receives the obsequious approval of Colonel Quarry, still his 
treatment of Lady Bellomont and his appointment of a worthless secretary 
give indications of what was to follow. Christopher Codrington, who in the 
West Indies had played in the past so leading a part, has now only to tell 
of the failure of the expedition against Martinique, and then of broken 
health and spirits. In spite of the excuses put forward by him, we gather 
that that failure was mainly due to the incompetence of the naval com- 
mander, Commodore Hovenden Walker; and it proves how necessary 
it is not again to employ officers who have once failed, when we remember 
that it was this same Walker who was mainly responsible, some years later, 
for the fiasco of the expedition against Quebec. 

The narrow, provincial spirit of the day is well illustrated by the unani- 
mous resolution of the Virginian house of burgesses that forts erected 
on the frontiers of New York were no security to Virginia. An answer 


of Penn well illustrates the standing difficulty in the colonies with regard 
to the coinage : 


I wish all were at par; that an ounce of silver should be an ounce of silver in all the 
Dominions of the Crown. But this objection will be hard to answer... that for want 
of returns to England all our money will be sent in a little time thither. Now tho’ 
this may be what England would like, yet it is what the plantations, the northern 
especially, will take very ill, unless Murrys Banck were practicable and paper credit 
in the lieu of it. Nor will goeing to market with money instead of goods serve England 
at long run, any more than the Plantations, who for want of coyn, to circulate trade 
among themselves, must dwindle in trade, and the more because not tradeing with 
the Spanish Dominions as formerly, there will not be that supply and recruit of money 


as formerly. Weight seems the fairest way, tho’ troublesome, unless the queen will 
allow us a mint. 


The volume contains Penn’s abortive proposals to the council of trade 
for the surrender of the government of his province ; proposals which, 
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it must be confessed, safeguarded very carefully his own private interests. 
The suggestion that he should have the nomination of two persons, one of 
whom the Crown should appoint governor, was, indeed, a claim to which 
the authorities could hardly be expected to assent. Colonel Quarry was 
never tired of assailing Penn to the board of trade, the suggestion being 
that his interest would find means to dispense with the obligations of law. 
It was the general discourse of the Quakers that the lords of trade and 
plantations were Mr. Penn’s enemies, but that he valued them not, having 
a greater interest than all of them, and should be able to carry on his 
designs in spite of them all. It is interesting to note that already in 1703 
Cornbury found that all these colonies were possessed with the opinion 
that their general assemblies ought to have all the same powers that 
a house of commons of England has. According to Quarry, Virginia was 
never in a more thriving condition than under the strong hand of 
Governor Nicolson; but even Nicolson was unable to extract from the 
assembly the prescribed quota for the assistance of New York. 

In the West Indies the action of the legislature was sometimes a 
burlesque of the worst proceedings of an arrogant parliament. Thus in 
Jamaica the future expulsion of Wilkes was forestalled on a much larger 


scale. ‘ I must further put you in mind’, the governor stated in October 
1703, 


that the expulsion of a single member in soe great a body as the Parliament of England 
is not to have the same weight with me as the expulsion or absence of a third of your 
whole assembly (when some of the sitting members are of the same opinion as those 
you keep out), and little less than halfe the settled part of this island is destitute of 


due representatives by this violent way of proceeding. 

We have before noted the influence of the climate upon men and manners. 
It is to this cause that we may in part ascribe the furious contests in 
Barbados between the council and the assembly, and the recriminations 
in Bermuda between the Lieutenant-Governor Bennett and the Royal 
Commissioner George Larkin. . HH. E. Ecerton. 


The Official Diary of Lieutenant-General Adam Williamson, Deputy- 
Lieutenant of the Tower of London, 1722-47. Edited for the Royal 


Historical Society by Jon Cartes Fox. (Camden 3rd series, 
vol. xxii. 1912.) 


WILLIAMson’s Diary, now in the possession of Mr. Fox, is in itself a most 
interesting document, and its historical value has been greatly increased by 
the loving labour bestowed by the editor on elucidating the references 
and obscure points contained therein. His knowledge of the literature 
bearing on the incidents related by Williamson is remarkable, and he 
leaves hardly anything to be desired by the student anxious to make the 
best use of the material here offered. 

The main interest of the diary lies in the fact that Williamson as 
deputy-lieutenant was responsible for the safe keeping in the Tower of the 
chief political prisoners during his term of office. Atterbury, Layer, 
Kelly, Plunket, Balmerino, Cromarty, Derwentwater, Pickle the Spy, 
and Lord Lovat were all under his charge, and he has much to say on most 
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of them. In one respect he was a most suitable jailer for these rebels, 
since there were few men of his time with such devoted loyalty to the 
Hanover succession or such lively detestation of the Pretender and the 
Romish religion; though it must be admitted that even his zeal and 
vigilance were outwitted by Kelly, who managed to escape in spite of 
all precautions. In the diary and the editor’s notes full details are given 
of Williamson’s famous quarrel with Atterbury, the fiery and most 
unclerical bishop of Rochester, and of all the ceremonial employed in con- 
veying the Scottish lords to Westminster Hall for their trial and to Tower 
Hill for their execution. The internal economy of the Tower, the reception 
of the duke of Lorraine and of the prince of Orange, the admission of 
ordinary visitors, disputes of jurisdiction with the neighbouring authorities, 
and many other points of great interest are fully illustrated. One particu- 
larly valuable passage, which occupies several pages of the diary, describes 
the ceremonial observed when, in the absence of the barons of the exchequer, 
a new lord mayor was sworn in before the constable of the Tower. William- 
son made all the arrangements for this ceremony, took good care that none 
of the privileges of the Tower should be encroached upon by the citizens 
of London, and noted with approval the constable’s haughty refusal to 
raise his hat until the lord mayor had made his third obeisance. 

The only detail on which one might have asked for more enlightenment 
from the editor is as to the system of fees for prisoners in the Tower. On 
p. 32 of the diary is a brief list of such fees, and there are various other 
allusions to the question of prisoners’ upkeep ; but it is nowhere made 
clear how much was expected from prisoners themselves and how much 
from the government. Williamson, after his brief list of fees, adds: ‘ N.B. 
The old fees were a great dail higher,’ a remark which is confirmed by the 
scale quoted in volume i of the Calendar of State Papers, Foreign (Elizabeth), 
where, for example, £2 13s. 4d. is allowed for the subsistence of a bishop, 
besides 10s. for two yeomen to attend on him and 6s. 8d. for his coal and 
candles per week, whereas in Williamson’s time a bishop has to be content 
with an inclusive fee of £2 4s. 5d. per week. BasiL WILLIAMS. 


Beitriige zur Geschichte Katharinas II ; Die Instruktion vom Jahre 1767 
Sir die Kommission zur Abfassung eines neuen Gesetzbuches. Von 
FRIEDRICH ANDREAE. (Berlin: Reimer, 1912.) 


Tuis is a thoroughly dispassionate and lucid account of the motives which 
prompted Catherine II to attempt a complete reformation and systematiza- 
tion of Russian jurisprudence, of the sources from which she drew her 
inspiration in framing her project, of the impression she created at home 
and abroad by the novelty of her methods, and of the failure which attended 
her efforts. Amongst other features of the character of Catherine II that 
of personal ambition was one of the most pronounced. She was no doubt 
genuinely horrified at the appalling chaos in which she found the 
administration of justice in her adoptive country. When she came 
to the throne there was no codification of Russian laws. Each of her 
predecessors had set up one or more commissions to codify the existing 
laws or to frame a completely new code of laws; each commission had 
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started on quite a different plan, wasting all the labours of its forerunners 
instead of utilizing them, and in each case the reigning sovereign had 
died before the commission had even half finished its task. What laws 
there were had not even been collected together, but were literally scattered 
broadcast throughout the empire (they were not definitely codified till the 
reign of Nicholas I). But at the same time Catherine was too astute not 
to make the most of this golden opportunity of increasing her reputation 
as the enlightened despot par excellence and of in some measure satisfying 
her inordinate desire for personal glory, her ambition to be looked on, 
especially in western Europe, as a leading intellectual light and thus 
indirectly, by means of this reflection, to appear more brilliant to her 
own subjects. 

As a matter of fact, Catherine was the first really civilized ruler Russia 
had had, and though not well educated or refined, she was extremely 
astute, sufficiently so to see what an occasion offered itself of utilizing 
her culture in her grandiose appearance of initiating reforms. She brought 
together a vast collection of her subjects (about 500 altogether) from all 
quarters of the empire in order to reform and codify the laws, and to guide 
them she wrote her famous instruction. In the composition of this she 
borrowed very freely from Montesquieu’s L’Esprit des Lois and from 
Beccaria’s Dei delitti e delle pene, as well as from the German writers on 
jurisprudence, Justi and Bielefeld. She was far more concerned in putting 
Montesquieu’s maxims into practice, and of thus appearing audaciously 
intellectual and up to date, than she was in studying the connexion between 
the history of Russia and its laws, a subject of which in fact she knew little. 
But far from her plagiarisms (which she never attempted to conceal) 
detracting from the favourable impression she was anxious to make and 
did make amongst her contemporaries, and especially amongst her 
literary friends in France, they seem to have enhanced it, people being 
amazed that an autocrat should of her own accord initiate legislation 
which if put into effect was bound sooner or later to curtail her power. 
With this was mingled genuine admiration of the undoubtedly generous 
and honest desire of Catherine to ameliorate the lot of her people. It is 
needless to say that the labours of the commission came to nothing. Pro- 
jects for the gradual emancipation of the serfs and the alleviation of punish- 
ments, which amongst other problems were touched on by the instruction, 
were wrecked by the opposition of the alarmed nobility, and the whole 
undertaking proved too vast for the capacities of the assembly. But 
Catherine had played her part well and reaped the reward. The author 
devotes a most interesting chapter to an account of contemporary criticism 
of the empress’s work, almost uniformly favourable, but including an account 
of the criticisms of Diderot and Herder, which were distinctly adverse, 
and adds a list of translations in other languages in which her instruction 
appeared. He also gives a detailed description of the instruction itself 
according to the paragraphs, with references to and quotations from the 
works of Montesquieu and others who influenced Catherine, showing 
how much she owed to them and how much of her work was original, 
the result of her own observation. NEVILL ForsEs. 
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Mémoires du Comte Roger de Damas. Edited by Jacques Rampaup, 
with an introduction by L. Prneaup. i, ii. (Paris: Plon, 1912, 1914.) 


THosE who have studied the affairs of the kingdom of the Two Sicilies 
during the revolutionary and Napoleonic period will be familiar with the 
name of Roger de Damas, the gallant émigré to whom was entrusted the 
hopeless attempt to defend Calabria after the evacuation of Naples 
by the English and Russians in January 1806. Damas’s Memoirs provide 
a good deal of most valuable material bearing on Sicily and Naples, as even 
after he had quitted Sicily and was living without employment at Vienna 
he kept up a vigorous correspondence with Queen Marie Caroline, whose 
letters to him fill nearly 150 pages of the second volume of this work. 
Damas was the supporter and confidant of the queen, and his views on 
Sicilian affairs are those of her partisan, hostile to Napoleon, as became 
an émigré, but not less hostile to England, more particularly to Acton, 
the English minister who was so influential at Naples, and to Hugh Elliot, 
the British Minister at that court from 1803 to 1808. Damas represents 
the policy of Great Britain in the most unfavourable light, more to be 
feared as an ally than as an enemy; according to him Elliot’s aim was 
all along to obtain possession of Sicily, for the fate of Naples and the dynasty 
he cared nothing: Nelson might have cut off the frigate in which Bonaparte 
returned from Egypt to France in 1799 had he not been occupied with 
Lady Hamilton (i. 309). One may perhaps be excused for not taking 
all Damas’s statements and accusations against the English as proved, 
but he certainly adds another point to the long indictment against General 
James Stuart for his failure to follow up his success at Maida : he points out 
that the main result of the battle was to excite an insurrection in Calabria, 
which in the end brought down on the peasantry a most savage punish- 
ment from the French (i. 460). Damas seems to have done his best to provide 
Naples with an efficientarmy and to have been actuated by a strong devotion 
te the cause of his adopted sovereigns, to whose faults he is not by any means 
blind. He is extremely severe on the treatment of Naples by Russia ; 
it is Russia whom he regards as having induced Naples to conclude a treaty 
most disadvantageous to the smaller power and having then failed to fulfil 
her pledges (i. 382), and his strictures on Lascy, the commander of the 
Russian expedition of 1805, seem in large measure justified. There is all 
the more force in them because Damas was himself in the Russian service, 
in which he had begun his military career by serving under Potemkin 
and Suvoroff against the Turks at Otchakoff and Ismail, and it was out of 
resentment at Russia’s behaviour to Naples that he actually repudiated 
his connexion with Russia after Alexander’s alliance with Napoleon. 
Before being permitted by the tsar in 1798 to put his services at the 
disposal of the Neapolitan Bourbons Damas had had an adventurous career. 
Of his early services in Russia he gives a full and vivid account, the value 
of which is increased by the sagacious comments with which it is inter- 
spersed. He gives a vivid sketch of Catherine II (i. 99), and also an acute 
comparison between the armies of Austria, Russia, and Turkey (i. 54-5), 
in which the constant ill-success of the Austrians against the Turks is 
explained by their fondness for manceuvring, whereas the simple and more 
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direct methods of the Russians who grasped the bull by the horns were 
really the most effective. Elsewhere Damas frequently recurs to the charac- 
teristics of the Austrian army, dwelling on their slowness in action, their 
lack of decision (i. 377), the neglect of their generals to help one another 
or to look beyond the success or failure of their own immediate command 
(i. 234). ‘ Les Autrichiens ’, he writes, ‘ font la guerre avec la lenteur de 
la justice.’ On the other hand, he is more favourable to their organization, 
and declares that it enabled them to repair their losses more easily than any 
other nation could. Returning to France from Russia in 1791 Damas found 
the monarchy in a desperate plight, accentuated by the emigration of the 
nobles which had already begun. This he regards as the first step towards the 
ruin of the kingdom and Crown (p. 159): the nobles should have stayed 
and fought for the king. For him there was nothing to be done but to throw 
in his lot with the little ‘ Army of the Princes’ which accompanied Bruns- 
wick’s invading force in 1792; and after the failure of that attempt, of which 
he gives a striking and merciless account, he was for some time with the 
Austrians, then with the British under Lord Moira and the duke of York, 
and finally he took command of the Legion of Mirabeau in Condé’s little 
émigré army. With this force he fought under the Archduke Charles in 
1796, and when in 1797 the Condéans passed into the service of Russia 
Damas fully intended to accompany them thither, but on his way to 
Russia through Italy he was offered and accepted employment at Naples. 

The first volume ends with his departure from Naples to Vienna 
in 1806, after which his part was until 1814 that of a looker-on. The 
form of the memoirs changes, and from 1806 to 1814 it is a journal rather 
than memoirs that he writes. This journal has been very judiciously 
edited by M. Rambaud, and has considerable value, though Damas’s acute 
and interesting criticisms are, as he admits (ii. 218), comments written 
“& mon bureau ’, not ‘ sur le terrain’. There is a most interesting discus- 
sion on Masséna’s failure in Portugal (ii. 216 ff.), which he attributes partly 
to the fear which Napoleon had inspired in his generals: ‘le moment de 
lui annoncer l’abandon d’une entreprise est rendu par lui si difficile & 
saisir; que ses généraux en retardent la résolution autant qu’il est possible 
et s’6tent par ]& le moyen de tirer encore parti de leur détresse.’ But 
by far the most valuable portions of the second volume are Queen Mary 
Caroline’s letters, hitherto unpublished, which throw no little light on the 
complicated relations of the Neapolitan Bourbons to Napoleon, the enemy 
of their family, and to their hardly less hated English protectors. 

C. T. ATKINSON. 


The Wellesley Papers. By the Editor of The Windham Papers. 2 vols. 
(London: Jenkins, 1914.) 


Tue public services of the Marquess Wellesley were many, and some of 
them were splendid. Though these volumes contain frequent notices 
of them, they are but little concerned with them except so far as they 
affected him personally ; they consist of a collection of letters and papers, 
nearly all published for the first time, which for the most part relate to 
his political career, and they illustrate the failings of a man in many 
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respects entitled to admiration. For while Wellesley was courageous, 
far-seeing, and endowed with great administrative ability, he was, as these 
‘ Papers’ repeatedly show, vain, greedy for personal honours, arbitrary, and 
almost impossible as a colleague. These failings were doubtless aggravated 
by the autocratic position he held in India, by the opposition he experienced 
from the East India Company, and by the vexation he met with on his 
return home. His dealings with the Naw4b Wazir of Oudh were made 
the ground of an attack upon him, and an impeachment was attempted. 
It failed signally, but it cost him two years of worry and £30,000. Towards 
the close of his life the Company recognized the value of his work in India, 
paid him due honour, and made him a grant of £20,000 in addition to an 
annuity of £5,000 which he had received ever since 1799. His vanity and 
greediness for honouys are amusingly displayed in his letter to Lord 
Grenville after the fall of Seringapatam : 


The manner in which I have conducted this war has been received with exultation 
and even with the most unqualified admiration in India ; and (to talk like Lord Aber- 
corn) you will gain much credit by conferring some high and brilliant honour upon 
me immediately. The Garter would be much more acceptable to me than any addi- 
tional title, nor would any title be an object which should not raise me to the same 
rank which was given to Lord Cornwallis. 


He was bitterly disappointed ‘at receiving only an Irish marquessate—‘ a 
double-gilt potato,’ he scornfully called it. He obtained the promise of 
a garter from Portland, and succeeded in gaining the prize on Perceval’s 
recommendation, though both the king and the minister considered his 
demand ill-timed. Old age did not abate his vanity: in a memorandum 
written in 1840 he recounted his ‘ splendid services’, and declared that 
justice required that they should be rewarded by a dukedom of the 
United Kingdom. 

In home affairs he consistently upheld the Roman Catholic claims, 
and he urged that adequate measures should be taken to support the war 
in the Peninsula, but in 1814 he advocated a pacific policy and wished 
England to acquiesce in the restoration of Napoleon. Then, and for some 
years later, though not taking a prominent part in politics, he generally 
acted with the opposition ; he was deeply offended with Liverpool and his 
friends for refusing in 1812 to join an administration of which he was to 
be the head. This refusal he attributed to ‘ dreadful animosities ’ on their 
part towards himself, and it was certainly dictated in no small degree 
by their indignation at an attack Wellesley made on Perceval’s memory 
shortly after his death in a memorandum which found its way into the 
newspapers. Personal considerations had too much weight with him in 
politics. He was eager for high office, and especially to become prime 
minister. Again and again he was disappointed. He accused his friend 
Canning of having prevented him from succeeding to the duke of Portland. 
The accusation, as Canning showed him in a plain-speaking letter, was 
absurd. As foreign secretary under Perceval he did not conceal his con- 
tempt for his chief and kept aloof from his colleagues. Differences of 
principle existed between him and them, and he was annoyed by his failure 
to bring Canning into the government ; but it is impossible to doubt that 
his attitude was largely due to his hope that the prince would call upon 
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him to form a government. That hope, as the editor of these volumes 
considers with good reason, was in his mind when he refused to join the 
ministry after Perceval’s death. It seemed as though it would come to 
good effect during the ministerial crisis that followed, but the prince 
would not sanction any offer to Lords Grey and Grenville that they could 
accept, and his attempt failed. 

Contrary to all expectation, as years went on he became reconciled to 
Liverpool: he had long desired the lord-lieutenancy of Ireland, and in 
1812 would, we are told, have been rejoiced to receive it if it could have 
come to him from Grenville, for he loved show and he was ‘ in total want of 
money’ Nine years later he received it from Liverpool. Except in 
a letter previously printed these papers do not refer to his Irish government 
until his resignation in 1827. On Canning’s death he again thought that he 
might be made first lord of the treasury, and after Goderich’s resignation 
was disappointed that his brother, the duke, did not offer him some high 
place in the ministry. His second lord-lieutenancy was of short duration, 
and ended when Melbourne left office in 1834. A curious incident which 
took place on Melbourne’s return to office is fully elucidated here. Instead 
of receiving an invitation to return to Ireland he was offered, and accepted, 
the place of lord chamberlain. Lady Wellesley and Brougham, then his 
chief ally, represented to him that he was treated shabbily, and in less than 
a month he resigned. He seems to have been told, probably by Brougham, 
that he was not offered the lord-lieutenancy because Melbourne considered 
that the letter he wrote to Grey at Brougham’s instigation in 1834, recom- 
mending the omission of certain clauses in the coercion bill, had led to 
the break-up of the government, and had determined that he should not 
go back to Ireland. Early in 1836 Wellesley requested Melbourne to 
explain the reason why his services ‘had not been duly requited ’ and 
also to discuss the government’s policy in Ireland, with which he was 
dissatisfied. In an interview to which reference is made in Lord Hatherton’s 
Memoir (p. 22), Melbourne told him with characteristic frankness of expres- 
sion that his letter was ‘imprudent’, and that when he read it he deter- 
mined that ‘on the reconstruction of the government of Ireland there 
must be a general sweep’. Wellesley was exceedingly angry, and Mel- 
bourne seems to have sat with exemplary patience under a torrent of 
indignant words. The editor of these papers has done his work carefully : 
that Henry Wellesley was ‘ vice-president’ of New Inn Hall (i. 41 n.), 
and that the act of union became operative in 1807 (i. 142 n.), seem the 
only slips that have escaped his notice. W. Hunt. 


L’ Evacuation de l Espagne et ’ Invasion dans le Midi, juin 1813—avril 1814. 
Par le Capitaine VipaL DE La Bracue. 2 vols. (Paris: Berger- 
Levrault, 1914.) 


Tuts is an admirable and excellent book, covering Soult’s and Wellington’s 
operations between the battles of the Pyrenees and Toulouse. It is so 
good, and the author has such a command of the French materials for his 
subject, that our only regret is that he has gone over for the third time 


1 Court during the Regency, i. 405-6. 
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campaigns for which there are already two fair modern authorities— 
Colonel Dumas’s Neuf Mois de Campagne & la Suite du Maréchal Soult, 
and Commandant Clere’s Campagne de Maréchal Soult dans les Pyrénées 
occidentales. We freely own that Captain Vidal has produced a much 
more complete and well-reasoned monograph than either of his predecessors. 
Both of them had their weak points—the one in topography, the other in 
a want of scale of proportion—and he has every reason to consider his 
book a distinct advance on theirs. But it would have pleased the general 
student of the Peninsular War better if he had described, with the clearness 
and insight that he shows in this volume, some one of the many earlier 
campaigns in Spain, which have not been properly dealt with from the 
French side since the last writers of the generation contemporary with 
the Napoleonic wars died out. A monograph on the campaigns of Talavera, 
Torres Vedras, or Salamanca would have filled up a gap of the most 
evident sort, while this volume only corrects, and adds new material to, 
a part of the strategic history of the war on which much attention has 
already been lavished of late. 

But we must not murmur. A good book is welcome on whatever 
topic the author has chosen to select. Speaking of L’ Evacuation de lV’ Es- 
pagne as a whole, the side of it which strikes us most is its study of the 
psychology of the combatants in the campaign of 1813-14. Captain Vidal 
has not only worked out the complex mind of Soult—to whom he is much 
less favourable than either Napier, Dumas, or Clerc—nor the moods of his 
generals alone, but that of the army, the magistrates, and the civil popula- 
tion of southern France. It is the picture of the manner in which the 
people as a whole faced the trial of invasion that forms the most interesting 
study of all. Whatever might be the case in eastern France, the Gascons 
and their neighbours were profoundly tired of the war. Long oppressed 
by the conscription and the Droits réunis, they showed the most profound 
apathy as to the fate of the Napoleonic monarchy. It is not the bold 
treason of Mayor Lynch of Bordeaux and other partisans of the Bourbons 
that is the striking point—they were political gamblers with a limited 
following. What most impresses the reader of this book is the way in 
which the smaller people refused to take Wellington’s invasion as a chal- 
lenge to the honour of France, or a danger to themselves. It was heart- 
breaking to Soult to see the National Guard, on which he had been directed 
to rely as a second line of defence, melt away under his hands. Of the 
departments of the south only one, that of the Basses-Pyrénées, raised 
anything like the quota of battalions that had been credited to it, and here 
the cause of its bellicose disposition seems to have been simply and solely 
the fear of Spanish border-raids, to which the French Basques had been 
more or less exposed ever since Mina and the other guerrilleros had been 
violating the frontier in 1811-12. In the other departments it was with 
difficulty that the skeletons of a few ‘legions’ were raised; and when it 
became generally known that the-allied army was keeping strict discipline, 
and that all marauding was being repressed by Wellington with an iron 
hand, so that there was no danger to the civil population, the local levies 
took the first opportunity of dispersing to their homes. When, in despair 
of getting any good service out of the National Guard, Soult tried to raise 
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‘free corps’ and ‘ partisans’, the small bodies recruited ‘ se composaient 
principalement des écumeurs de grand chemin. IIs faisaient plus de bruit 
que de mal aux Anglais’ (ii. 147). But the most exasperating thing for 
Soult was that the peasantry successfully hid their resources from his 
requisitioning commissaries, but produced plenty of food and forage for 
the English, who paid hard cash. ‘ La population était convaincue d’a- 
vance que son intérét était que les Anglais arrivassent le plus tot possible.’ 
We have never seen the hollowness of the imperial régime in southern 
France exposed with such convincing detail and so many illustrative 
anecdotes as in Captain Vidal’s volume. 

As to the actual fighting, the author may be credited with a most 
conscientious collection of sources—the British of course are not so 
thoroughly known as the French, but not only all Wellington’s dispatches 
(the supplementary as well as the original series) have been thoroughly 
utilized, but. also a good many of the unofficial documents—such as the 
books of Larpent and Batty, Gleig and Moyle Sherer. The bibliography 
occupies nearly twenty pages at the end of volume ii, each source having 
a judicious explanatory note as to its value. The battle narratives are 
clear and lucid, but with no attempt at fine writing; Captain Vidal 
belongs to the modern rather than to the old rhetorical school. 

The only chapter where we could recommend a little more consulta- 
tion of original sources is that concerning the organization of the British 
army. A good deal of the material here seems to have been taken from 
inaccurate, presumably French, contemporary sources; e.g. the English 
battalion is said to have six instead of the actual ten companies. The 
light troops attached to each brigade are said to have been all drawn 
from the Brunswick Oels regiment, while really the 5/60th supplied most 
of them. The statement that the English infantry fought ‘two or three 
deep’ (ii. 530) disguises the fact that the two-deep line was almost 
universal: the three-deep formation (though still appearing in official 
drill books) was practically extinct. It is true that on rare occasions 
Wellington formed a battalion in an exceptional position (e.g. when 
cavalry was about) four deep, but the triple formation was forgotten 
since the old campaigns of the duke of York in the Low Countries. A 
curious error on i. 202 describes the 50th as a Scottish regiment—this is 
a slip for the 92nd, which was fighting close by in the combat described, 
that of Maya. This sort of small error makes no difference to the value 
of an excellent work. C. Oman. 


Heinrich von Treitschke’s Briefe. Herausgegeben von Max CorRNICELIvs. 
II. Band. (Leipzig: Hirzel, 1913.) 


THE second volume of Treitschke’s letters is equal in personal, and of course 
greatly superior in political, interest to its predecessor. The begin- 
nings of a professional career are rarely exciting; and it was 
certainly not an out-of-the-way opening of Treitschke’s life as a 
teacher that he should have spent four years of it as a Docent at Leipzig, 
the university of his unbeloved native land, and one whose students he 


? See ante, xxviii. 406 seq., April 1913. 
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describes as ‘ either politically quite indolent, or, if they have any political 
interests, sunk into extreme radicalism’. But they flocked to his lectures 
on German nineteenth-century history in numbers unprecedented even in 
the professorial auditoria of his times at Leipzig; he enjoyed the society 
of spirits worthy of his own in the Kiebitz club, over which Gustav Freytag 
presided ; some of the foremost scholars and most high-minded in the 
university, such as Albrecht and Hermann Brockhaus, were unfailing to 
him in their good-will; and he had, at the same time, the supreme satisfac- 
tion of exciting the cordial ill-will of the king’s government from Falken- 
stein to Beust. His chief reason for quitting the place, which after all he 
had inevitably learnt to love, was highly creditable to him; it was the 
difficulty of not mortally offending his father, the worthy old officer 
and loyal conservative in command of the fortress of K6nigstein. In 
Treitschke’s biography nothing is so touching as the relation between 
father and son who, bitterly opposed to one another in politics, clung 
to their mutual affection so long as it was possible with almost heroic 
resolution. From Leipzig he, in 1863, passed on as professor eztra- 
ordinarius to Freiburg-im-Breisgau, then one of the quietest and most un- 
ambitious of German universities, though it, too, had had its intestine 
troubles in the days of the Feuerreiter. At Freiburg he never felt at home ; 
yet, both here and in the neighbouring Karlsruhe, he counted some good 
friends—above all the liberal statesman Karl Mathy, whose biography 
was written by their common intimate, Gustav Freytag, and at last, in 
the critical hour of departure, found a wife. The clerical atmosphere— 
for the liberalism of Baden had by no means conquered the whole of its 
population—and the deep-seated hatred of everything Prussian were alike 
unbearable to him. He quitted Freiburg for Berlin in June 1866, when 
the Baden government had felt itself obliged to side against Prussia in 
the decisive vote of the Frankfort Diet, and, before he resumed his 
academical career, settled at Berlin as the editor of the Preussische 
Jahrbiicher, in which, and in the Grenzboten, his earliest literary successes 
had been gained. 

Political zeal of, it is not too much to say, a lofty kind—for Treitschke 
was as high-minded and unselfish a man as has ever been tempted aside 
from the paths of pure literature, to which he thought himself naturally 
called—was the motive cause of his conduct throughout these seven 
years of trial. At an early date he had accepted the invitation of Salomon 
Hirzel of Leipzig—one of those publishers. of whom Macaulay said that 
only mean minds could think of them as traders—to write the history of 
Germany in the celebrated series of modern state histories from 1815. 
In other words, he was to narrate the history of the Germanic confedera- 
tion, whose final breakdown was the object of his constant hopes ; he was 
to expose in all its intrinsic weakness and futile ambition the Kleinstaaterei 
of which he felt himself summoned by a perverse experience to sound the 
knell ; and by means of otherwise worse than thankless labours he was 
to point the moral of the hegemony of Prussia as the one thing needful. 
From this task he never swerved ; he spent the better part of a year at 
Munich and many a day at Karlsruhe in his researches, and it was his 
request to Bismarck to be allowed to examine the archives at Berlin 
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which first brought the two men-into contact. The essays contained 
in the two volumes published or prepared in these years were in substance 
or in spirit (the literary and historical essays as well as the political, from 
the early Milton and the admirable Land of the German Order—the first 
of those historical summaries which he produced with almost incom- 
parable success—to the epochal study of The Federal and the United State) 
preparatory to the great work of his life. But through all the efforts of 
tongue and pen—for in these years he spoke almost as much as he wrote, 
and in his own judgement he was a speaker born and a writer only by 
practice—permeating them with the living glow of the faith that was 
in him, ran the current of his political convictions, hopes, and hatreds. 
This volume shows how he gradually passed from the difficult position of 
one who believed in the destinies of Prussia but vehemently disapproved 
her internal government, into that of her foremost champion as a patriotic 
publicist ; his main achievement as a historian, in which he vindicates 
the historic claims of the state which had played the foremost part in the 
war of liberation and which established the Zollverein on a national basis, 
belongs to later years. It was the Schleswig-Holstein crisis of 1865 
which he felt must force Prussia’s sword once more out of the scabbard 
and which brought him over to Bismarck’s policy of annexation, from which 
liberal Germany was still fain to hold aloof. But when, in the following 
year, Bismarck twice sought to secure his services as the Gentz of the 
coming struggle, he honourably declined to bind himself ; for the internal 
conflict in Prussia, in which he could not in conscience take a place by the 
minister’s side, was not yet at an end. Events, however, moved swiftly ; 
and as a free man he reached Berlin, to uphold the cause which had become, 
for once and all, that of Germany’s future. Even if the end were failure, 
he writes, the task incumbent upon him and others would be to revive, 
as in 1807, what had fallen; to play Fichte’s part over again would be 
no ignoble doom. But dis aliter visum. A more interesting background 
than that of this volume of letters has rarely offered itself for the 
correspondence of a modern man of learning or letters. 


A. W. Warp. 


Lectures on Legal History and Miscellaneous Legal Essays. By James 
Barr Ames. (Cambridge, Massachusetts: Harvard University Press, 
1913.) 


Tuts is a posthumous collection of the principal contributions of the late 
Professor Ames to the history of English law. It is prefaced by a memoir 
which shows the author to have been not only a great lawyer and historian, 
but also a great teacher and much beloved by his pupils. English lawyers 
could wish that we had more from the hand of the writer of The History of 
Assumpsit and the History of Trover. But Ames chose to teach, and 
though he seems to have lived a life of strenuous hard work and research, 
he devoted his stores of knowledge to his pupils and, to quote Professor 
Kirchwey, ‘he never fell a victim to the academic superstition that the 
true and only end of scholarship is the production of printed matter.’ 
The major portion of the book contains twenty-two lectures on points 
VOL. XXIX.—NO. CXV. aq 
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in legal history. Of these the more important have been published in 
reviews, and a certain number were reprinted with additions and 
notes in 1908-9 in Select Essays on Anglo-American Legal History. 
The remaining lectures are little more than full notes by a lecturer, 
for they are composed in a brief and concise manner and make little or 
no claim to literary style. They contain a certain amount of repetition. 
Thus lecture iii, on appeals, repeats much in the two previous lectures. 
There are some clerical errors of a serious character ; for example, on p. 79 
Littleton is reported to have said ‘the ancient declaration and entry 
has always in such a case been generally that the charters ad manus et 
possessionem defendentis devenerunt, and showed how’, whereas on 
p- 82 the same citation is given, but it ends with the words ‘ without 
showing how’, which is the correct translation of the words in the Year- 
book, ne monstra coment. But as an introduction to a scientific knowledge 
of the common law these lectures seem unrivalled; their object is to 
show to students how the modern law developed from the old law, and they 
provide a sound and sufficient historical basis for this purpose. They are not, 
and do not profess to be, written merely for pure historians of the law. 

It should be remembered that portions of the previously published 
lectures have met with some criticism ; thus Pollock and Maitland point 
out that in the essay on the disseisin of chattels, Ames had hardly 
offered a sufficient explanation of the fact that at one point the 
analogy of land and chattels breaks down. Again, the writer’s view that 
trusts of chattels and money were enforced by common law courts long 
before Chancery gave effect to trusts of land has not been accepted on all 
sides. Much, too, seems to have been left to extemporary exposition ; 
thus, in the chapter on replevin there are no explanations of ‘ avowry’ 
or ‘conusance’. But the most serious blot from the point of view of 
English students is that, especially in the miscellaneous essays, the 
English law referred to is not up to date and is at times incorrect. Thus 
on p. 55, though the Larceny Act (1861) is referred to as a late English 
statute whereby ‘ restitution [of stolen goods] is allowed where goods are 
obtained under false pretenses’, no reference is made to the Sale of Goods, 
1893, which repealed this provision. So a reader of the essay on the 
doctrine of Price v. Neal should be told that this case was considered 
by Mathew J. in the London and River Plate Bank v. Bank of Liverpool, 
1896 (1 Q.B. at p. 10), where it was laid down that, if the plaintiff in that 
case had so conducted himself as to lead the holder of the bill to believe 
that he considered the signature genuine, he could not afterwards with- 
draw from that position. 

Ames seems to hold that the reason why a murderer cannot acquire 
title (i.e. from the murdered person) by his crime is due to the doctrine 
of equity in that one who by misconduct has acquired a res at common 
law will be compelled to hold the res as a constructive trustee for the 
person wronged, or, if he be dead, for his representatives. But the reason 
of the English cases seems to be that such an acquisition is contrary to 
public policy; see Cleaver v. Mutual Association, 1892 (1 Q.B. 147), fully 
discussed in the essay, and the two recent cases of ‘In the estate of 
Cunigunda Crippen, 1911, p. 108, and Hall and Knight v. Baxter, 1914, 
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p. 1, where the doctrine was extended to a case of manslaughter. In the 
essay on two theories of consideration, in dealing with cases of a composi- 
tion with creditors, he says that ‘ it is obvious that in England at least 
the debtor could acquire no rights on a promise by virtue of a considera- 
tion that did not move from himself’. But the view of Willes J. in Cook 
v. Slater (13 C.B., N.S. 543), ‘ that in the case of a composition made with 
a body of creditors the assent to receive the composition discharges the 
debt (i.e. it is extinguished), because otherwise fraud would be committed 
against the rest of the creditors,’ has been recently upheld by the Court 
of Appeal in Hirachand v. Temple, 1911 (2 K.B. 326). It should be noted 
that the decision of the Court of Appeal in Sheffield Corporation v. Barclay, 
which is approved by the author, was reversed by the house of lords 
(1905, A.C. 392). Lastly, Paquin v. Beauclerk, 1906 (A.C. 148) might be 
referred to in the essay on the undisclosed principal. But though some 
such additions as these might perhaps have been made so as to render 
the book more useful to English students, there can be little doubt that 
the book will prove to be of the greatest value to students and that all 
interested in the history of English law will owe a debt of gratitude to the 


author. J. C. Mites. 


The Place-names of Nottinghamshire. By Dr. Hetyrich MutscHMann. 
(Cambridge: University Press, 1913.) 


Tuts book is not all that could be wished, but it is creditably free from 
the gross blunders*that disfigure most of the works of its kind. Many of 
Dr. Mutschmann’s etymologies are undoubtedly correct ; that the number 
of certain results is not greater is largely due to the inadequacy of the 
extant evidence, recorded pre-Conquest forms of Nottinghamshire names 
being exceedingly rare. In not a few instances there is grave reason to 
doubt whether the early forms cited by the author really belong to the 
places with which he has connected them. In this matter it is quite 
unsafe to rely on local historians; their usual practice has been, when 
a name in an early document has a superficial resemblance to some modern 
name in the same neighbourhood, to assume identity without any question 
whether it is philologically probable or not. I may be doing Dr. Mutsch- 
mann injustice in supposing that he has made no attempt to verify those 
current identifications that are prima facie unlikely, but if he has done 
so he ought to have indicated the grounds for his conclusions. It would 
require too much space to criticize the author’s etymologies in detail, 
but a few of them raise questions which it may be profitable to discuss. 

The derivaticn of the river-name Witham from the Old English widig, 
willow, and an imaginary amma, ‘ a somewhat doubtful name for a river’ 
—taken from Middendorf, who, however, does not say that it was an 
Old English appellative—is decidedly wild. The name occurs in The 
Saints of England (early eleventh century) in the form Widma, and is, 
I think, most likely pre-English. Dr. Mutschmann is puzzled by the 
name Baggalee, for which he can find no early forms. He says that the 
place is popularly known as ‘ Beggarlee’ (this, by the way, is the form 
on the ordnance map). The place used to be spoken of as ‘ Beverlee ’, 
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with the accent on the last syllable, but I remember a visitor from 
‘ Beverlee ’ who said that new-comers in the neighbourhood turned the 
name into ‘ Beggarlee ’’ and other perverted shapes. He added that the 
correct form was Beauvale. The Carthusian priory of Beauvale is about 
two miles from the present village. It is perhaps venturesome to 
suggest that Beverlee may represent a corrupted tradition of (De) Bella 
Valle. The ungrammatical Anglo-French form Beauvale appears to 
be comparatively modern. Dr. Mutschmann cites an instance dated 
about a.D. 1500, and also a phonetically-spelt ‘ Bovall’ of the same 
period. He does not mention the ‘ Bewoll’ of the Wollaton records, 
which looks more like a genuine popular survival. 

The village name Kneeton or Kneveton is said to be ‘ O.E. enihta tin, 
the farmstead or settlement of the servants’. Now this Old English name 
could not possibly be the source of the modern Kneveton, or of the early 
forms Chenivetone (Domesday), Chnivetun (circa 1190), Knyveton, and 
Kenyveton (1291) ; the Kuitona (which Dr. Mutschmann silently alters to 
Knitona) of the Wollaton records may be some other place. The only 
other documentary form cited by the author is Knighton, from a map 
in the 1695 translation of Camden’s Britannia. (The forms taken from 
the maps in late editions of the Britannia are constantly referred to as 
“Camden’s’ spellings, which is very misleading.) The normal Domesday 
spelling of Cnihta-ttin would be Chenistetone ; it would be strange indeed 
if, as Dr. Mutschmann assumes, all the Anglo-Norman documents in this 
instance concurred in representing the Old English ht by v, and this 
abnormality had been perpetuated in the modern form of the name 
Equally inadmissible is the conjecture that Kneesall (Domesday Chenesale) 
may be the Old English Cnihtes healh. I suspect that Kneveton is from 
the female name Cynegifu, and Kneesall from the male name Cynehéah. 
It is true that the accent-shift is unusual, but Professor Wyld has 
pointed out a parallel instance in the Lancashire Knowsley (Chenulweslei). 
Syerston, in Domesday Sirestune, is said to be from the Old English 
personal name Sigeric ; but no known form of the place-name shows any 
trace of -ric, and the personal name involved is much more likely to 
be Sigehere, which was fairly common. MHarby appears in Domesday 
under the two forms Herdebi and Herdrebi. Dr. Mutschmann says that 
the r in the second form is a blunder, and that the name represents the 
“Old English heorda bj(r) [sic], the herdsmen’s dwelling’. As there is 
no ground for assuming that the Danish by was ever used in names of 
English formation, the probability is that the first element of Herd(r)ebi 
is Scandinavian. The existence of Icelandic names such as Hjardarholt 
justifies us in interpreting this first element as the genitive of hjgrd, herd 
of cattle, so that the Domesday Herdrebi is quite correct. 

Dr. Mutschmann’s work has considerable value, but it has not under- 
gone the thorough revision that was needed in order to bring it up to 
the standard of accuracy that may be fairly demanded in such a book. 

Henry Brab ey. 
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Short Notices 


Mr. H. B. Correritw’s Ancient Greece (London: Harrap, 1913) aims, 
according to the sub-title, at presenting a sketch of Greek art, literature, 
and philosophy viewed in connexion with the external history of Greece 
from the earliest times down to the age of Alexander the Great. The 
author’s method of procedure is to divide the history of Greece into nine 
periods, to each of which one chapter is devoted. Then sections are 
appended to every chapter, giving an account of the artistic and mental 
products of the period; and additional notes at the end of the book 
deal with temples, dress, coins, and vases. The text is illustrated and 
supplemented by a large number of maps, reproductions of coins, and 
plates (including six in colours). It may be said in general that the work 
is written by an educated man, who is not a professional scholar, for 
the benefit of readers like himself. Such readers will find the book 
interesting, and they will be little the worse for certain inaccuracies 
that vex the soul of specialists out of all proportion to their importance. 
For instance, Mr. Cotterill says (p. 302) that the Athenian theatre could 
hold 30,000 spectators, though Dr. Mahaffy showed long ago that 12,000 
was a figure much nearer the mark ; he believes that the ringleaders in the 
revolt of Mytilene amounted to 1,000 (p. 334) ; he states (p. 181) that the 
period of exile prescribed for an ostracized Athenian was altered from 
ten years to five, although there is only the flimsiest evidence in favour of 
this view ; and he accepts (p. 441) the story that Demosthenes caused 
his hearers to call Aeschines a hireling by accenting the word pucOwrds 
wrongly (De Cor. 52). But the merits of the book outbalance entirely 
such minor defects, and it can be heartily recommended to those who 
desire a general acquaintance with the matters treated in it. 

W. A. G. 


A companion volume to the Inscriptiones Latinae of E. Diehl (see 
ante, xxvili. 597) has now appeared under the title of Inscriptiones 
(rraecae, by Otto Kern (Bonn: Marcus & Weber, 1913), and may be 
cordially’ recommended for the excellence of its reproductions and its 
moderate price. The editor has included a large number of recently 
discovered inscriptions, many of them of great historical or archaeological 
interest, and has, as was natural, given a preponderance to those of early date. 
On the other hand, there is but one Christian inscription, and none of really 
late date—a contrast to the companion volume. The introduction gives 
a brief bibliography—somewhat too brief, for references to Dittenberger’s 
Sylloge are not invariably given, and none at all to Michel. H.S. J. 


Dr. E. Biedermann’s Studien zur dgyptischen Verwaltungsgeschichte 
in ptoleméisch-rémischer Zeit, Der Bacirrxds Tpappare’s (Berlin: Weid- 
mann, 1913) belong to the many recent monographs in which the evidence 
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of the long and still lengthening series of Greek papyri has been sifted 
and put together in a handy form. Special treatises have already been 
devoted to several members of the official hierarchy of Graeco-Roman 
Egypt; the subject in the present instance is the basilico-grammateus, 
the royal scribe, who both in Ptolemaic and Roman times played a promi- 
nent part in local administration. His area was usually the nome, and 
his main function was to keep the registers of persons and property in his 
district ; upon this primary duty his other activities, which Dr. Biedermann 
follows out in detail, were largely based. The data have been compiled 
with the care and are presented with the methodical arrangement charac- 
teristic of German work of this kind. The treatise concludes with useful 
tables of the various holders of this office hitherto recorded in the different 
nomes ; those for the Arsinoite nome have been independently collected 
in the last number of the Archiv fiir Papyrusforschung by V. Martin, who 
has sometimes produced rather different results. It may be hoped that 
Dr. Biedermann will go on to give us a similar study of the stil] more 
important official with whom the basilico-grammateus was in the Roman 
period so closely associated, the strategus. A. 8. H. 


One regrets to have to speak unfavourably of a volume which is based 
on wide reading and much labour. But the views advanced by Mr. A. W. 
Whatmore in his Jnsulae Britannicae (London: Elliot Stock, 1913) are 
such that one cannot commend them. He is plainly neither a Latin 
scholar nor a philologist, and his standard of evidence is uncritical. Ulysses, 
he tells us, sailed past the western highlands of Scotland; Circe lived in 
Iona the old name of which, Ia, is equated with Aeaea; the Carron is 
Acheron, Orcus (Hades) is somewhere in the Orcades and Tartarus a 
district of Ross called Traith Ross. The account of Roman Britain, helped 
out by Richard of Cirencester, is as strange. Much of it consists in lists 
of place-names with identifications and notes, but many of the place-names 
are not real place-names at all but personal names or other words misread. 
The participle caesa (from caedo) occurs in the course of an inscription 
found at Hexham; it is made into the Roman name of Hexham. An 
obscure centurion on the Wall of Pius bears the cognomen Stateles ; he 
is equated with Kettlestoun near Linlithgow. A cohort of Hamii garrisoned 
Magna on Hadrian’s Wall; it appears as the ancestor of Humshaugh, 
a village near another part of the same wall. Pons Aelii is taken by most 
people to be the Roman fort at the Tyne bridge on the Wall, where New- 
castle now stands; Mr. Whatmore transfers it to Ponteland, some miles 
from Tyne and Wall, and interprets Aelit as the ‘Gaelic’ All, which he 
translates ‘rugged bank’. Further south, Glevum is (quite rightly) 
set down to Gloucester, but Glebon Colonia—merely another spelling— 
is (we read) Clifton near Bristol, and while Londinium is correctly called 
London, Londini becomes Holwood Hill away in Kent. ‘It is perhaps 
needless to go into further details. 


Dr. Balthasar Baedorf’s dissertation, Untersuchungen tiber Heiligenleben 
der westlichen Normandie (Bonn: Georgi, 1913), is a study of the lives 
of the earliest saints in the dioceses of Avranches, Coutances, Bayeux, and 
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Séez. The writer deals in a simple straightforward way with one saint after 
another, and submits their biographies to the tests of textual criticism. 
Of twenty-one saints, only one, St. Paternus of Avranches, had the good 
fortune to find an early biographer in Venantius Fortunatus. The remain- 
ing twenty fell a prey to Carolingian or later hagiographers who, with 
two exceptions, are anonymous, and who are all untrustworthy. Dr. 
Baedorf gives a list of the manuscripts, says what is known of each saint 
from historical sources, and traces the sources of the later lives. Un- 
ambitious, yet careful and scholarly, essays of this kind, which follow the 
methods of the best scholars and will be useful to all fellow-workers in the 
same field of study, are just what German universities should encourage 
as doctoral dissertations. F. M. P. 


In an essay of twenty pages entitled Ein Kapitel vom spdtantiken und 
Srihmittelalterlichen Staate (Stuttgart : Kohlhammer, 1913) Professor Ludo 
Moritz Hartmann, the author of Geschichte Italiens im Mittelalter, clearly 
describes the essential difference between the eastern empire with its 
centralized administration, its hosts of officials, its regular taxes, and its 
standing army and fleet, and the Frankish and Lombard kingdoms, based 
upon land tenure and maintained by the services of the landholders and 
the revenues of the royal domains, in which therefore the localities enjoyed 
a large measure of independence, so that the emperors, as he expresses it, 
had practically to conquer Italy whenever they went to Rome. In the 
light of these considerations we see why the eastern empire with its apparent 
weakness lasted till the fifteenth century, while the empire of Charles the 
Great with its apparent strength began to fall to pieces as soon as the 
strong hand of its founder was removed. E. W. B. 


Dr. Adolf Hofmeister, in his Deutschland und Burqund im friiheren 
Mittelalter (Leipzig: Dyk, 1914), gives a valuable study of the formation 
of the kingdom of Burgundy or Arles and of the policy of the emperors with 
regard to it, which ended in its becoming a member of the Empire under 
Conrad the Salic in 1034. That policy, he points out, was all of a piece. 
Otto the Great inherited the claims to suzerainty over both Jurane 
Burgundy and Provence, which had belonged to Charles the Fat and Arnulf 
as chiefs of the Carolingian house. The practical motives which urged him 
to enforce them were two. Even before Otto’s Italian expedition, it was 
important for the German king not to allow a rival state to dispose of Jurane 
Burgundy, which would give an opening into south Germany and 
Lotharingia. This accounts for the prompt way in which Otto checkmated 
King Hugh of Italy’s attempt to seize Jurane Burgundy on the death of its 
king, Rudolf II, in 937. But, at least subsequently and in the main, Otto’s 
object was the security of his Italian and imperial position. France and the 
great French vassals must be shut off from interference in Italy, and this 
was to be accomplished by the maintenance of the dependent buffer-state 
of Burgundy. ‘On the formation of the kingdom of Burgundy or Arles 
Dr. Hofmeister throwsnewlight. It has been generally held thaton the death 
of the Emperor Lewis the Blind, c. 928, Hugh became practically master 
of the kingdom of Provence, and then bartered it, c. 933, to Rudolf II of 
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Jurane Burgundy in return for Rudolf’s promise to abandon his proposed 
invasion of Italy. Dr. Hofmeister supports the first part of the statement, 
arguing that Hugh really annexed Provence to his kingdom of Italy. This 
seems the best view, although Dr. Hofmeister does not mention the great 
difficulty that no private documents from Provence are dated by Hugh’s 
reign. As for the treaty of c. 933, which is only known from Liutprand, he 
holds that it is either a mere mistake of Liutprand or else a treaty that was 
never carried out. The latter alternative at any rate seems substantiated 
by his arguments.! So far as Provence owned kings after 928, those kings 
were Hugh himself or the French kings, Raoul and Louis d’Outremer, who 
obtained at least formal recognition in the Viennois and the Lyonnais. 
It was Otto the Great, Dr. Hofmeister shows, who annexed Provence to 
Jurane Burgundy for the benefit of his protégé Conrad, son of Rudolf II. 
In 942/3 Conrad obtained possession of Vienne, while Provence proper 
acknowledged him only after the death in 947 of King Hugh, who had 
retired thither on his expulsion from Italy. Thus the kingdom of 
Burgundy or Arles was a creation of Otto’s policy. ©. 'W. B. ©. 


Professor Paul Herre’s Deutsche Kultur des Mittelalters in Bild und Wort 
(Leipzig: Quelle & Meyer, 1912) is a true picture-book in the sense that the 
substance of it consists of pictures to which the text, in the author’s modest 
phrase, is merely explanatory. It is no doubt by the pictures that the 
book should be mainly judged. These seem to us admirable, from the first 
excellent reproduction of the magnificent German of the Vatican's 
triumphal relief, to the strolling player and dancer of the fifteenth century, 
and indeed through the long series of 245 (contained in 112 plates) illus- 
trating from monument, manuscript, diploma, and early printed book the 
whole of German life and civilization so far as possible. It begins, in the 
period of the wanderings of the peoples, with the public life of the Germans 
in relation to Rome, and draws upon the splendid sculpture of the Roman 
museums for illustration. But soon the author turns to German work 
proper, and from this in woodcut, drawing, sculpture, and carving chooses 
his main material. Steadily keeping before him his aim of illustrating 
German civilization, he sets aside the temptation to turn to foreign work 
for the greater completeness of his artistic material. With all the breadth 
and fullness of German life before him he does not fear that bis work will 
suffer from lack of variety, and it does not, for he goes far from the beaten 
tracks in the wide range of his illustration. He includes Austro-German 
lands in his survey, but not Netherlandish-Burgundian in which Romance 
influences cross and struggle with Germanic. Dr. Herre’s pictures are 
astonishingly good—the few poor ones being for the most part reproduc- 
tions of ordinary types of ecclesiastical buildings. To each division or 
group of subjects illustrated Dr. Herre devotes a corresponding division 


* A slight confirmation of the view that the treaty of 933 really was made, though 
never carried out, is provided by Flodoard’s language in his Annales. He calls both 
Rudolf II and Conrad of Jurane Burgundy Cisalpinae Galliae rex and rex Iurensis 
indifferently, evidently meaning one and the same territory, viz. Jurane Burgundy. 
But once, in 937, he styles Rudolf II Jurensis et Cisalpinae Galliae rex, which seems 
to be a faint reflex of Rudolf II’s claim to rule two kingdoms, 
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of the text. An especially striking section is entitled Verkehrswesen, 
and contains illustrations ranging from a tenth-century gospel and 
a deed of Otto III to a seventeenth-century woodcut by Bergkmair 
of a child’s room, and includes various little studies of materials for, 
and conditions of, instruction-giving, both in university and school. 
Some of the most interesting and uncommon of the illustrations are 
of popular life in field and town. For the extension of this he could, if 
he chose to continue his work into the seventeenth century, find material 
in the rich pamphlet literature of the thirty years’ war period. Dr. Herre’s 
description of his text as merely explanatory of his pictures, is too modest 
for his careful work, and he has been indeed successful in producing 
a picture-book at once popular and learned, and, in many of its sections, 
artistic and beautiful in a high degree. A. M. C. 


De Denkbeelden over Oorlog en de Bemoeiingen voor Vrede in de elfde Eeuw, 
by G. C. W. Gorris, 8.J. (Nijmegen: Malmberg, 1912), is a thesis for the 
doctorate of letters in the university of Leiden. It is a careful and learned 
study of the state of opinion with regard to public and private war in the 
eleventh century as exhibited in the works of canonists and others. The 
subject, which is almost untouched by previous writers, is ably handled 
by the author. R. W. L. 


Professor J. Haller has reopened the vexed question of the origin 
of the Marbach Annals (Die Marbacher Annalen, Berlin: Weidmann, 
1912). From a careful and minute examination of the text he has arrived 
at conclusions entirely contrary to those maintained by Professor 
Hermann Bloch in the preface to his edition of the annals (Script. Rer. 
Grerm., 1907) and in Die Elsdssischen Annalen der Stauferzeit, 1908. 
The first part of the work which we know as the Marbach Annals is 
a compilation of the history of the empire from the time of King Dagobert 
in 631, derived mainly from the Chronicle of Bernold, the Gesta Friderici 
of Otto of Freising, and after 1156 from annals of a local character written 
at Strassburg down to 1183. From 1184 according to Bloch, or 1187 
according to Haller, to the end of the century we have contemporary 
imperial annals (Reichsannalen), and they are by far the most valuable part 
of the work. Their value is greatly enhanced if Haller’s identification of the 
author as Frederick, provost of the church of St. Thomas at Strassburg 
may be accepted. Provost Frederick was a man of considerable impor- 
tance. From 1182 he was a prominent figure at the court of Frederick I; 
he was chaplain to Henry VI and afterwards to Philip of Swabia; 
and he was employed on important embassies to the pope. Haller brings 
forward considerable evidence to support a suggestion that it was also 
the provost of St. Thomas’s who has put together these various elements : 
he was the compiler of the chronicle of 631-1183 as well as the contemporary 
annalist of the last years of the century. Haller has shown that this man 
was also a priest at Kolmar in the near neighbourhood of Marbach, a fact 
which accounts for his interest in the affairs of Upper Alsace, in the 
fortunes of the Zahringer, in the foundation of the town of Freiburg in 
Breisgau, in the affairs of the diocese of Basle ; and it accounts for his access 
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to the library of Marbach. Though these hypotheses solve many difficulties, 
they also introduce new ones. Bloch, while recognizing the same sources, 
believes the chronicle to have been compiled at Hohenburg, and to refute 
this Haller has to fall back on the dangerous argumentum e silentio. From 
the evidence of two passages under the year 1152 in which Otto IV is given 
the title of emperor, the careful editor of the annals concludes that the 
first part was compiled in 1210, for Otto could only be given the imperial 
title between October 1209 when he was crowned by Innocent III and 
November 1210 when he was banned. These notices, with several others, 
Haller must regard as later interpolations, for his author and compiler, 
the Provost Frederick, died in 1200. For its continuation Haller has also 
a new theory. It was not, as Bloch thinks, continued at the monastery 
of Neuburg. The annals of 1200-38 were written at Marbach, and there 
the manuscript which has come down to us was transcribed between 
1245 and 1250 from a copy which had been glossed by a monk of Neuburg. 
Professor Haller has suggested a new title for the annals which sums up 
his conclusions, Friderici praepositi S. Thomae Argentinensis Chronica et 
Annales cum Continuatione Marbacensi et Additionibus Neoburgensibus. 
The volume is furnished with a facsimile of several parts of the manu- 
script (Codex Ienensis Bos. q. 6). 

Professor Bloch has maintained his original theories in an article in 
the Neues Archiv (xxxviii. 296 segqg., 1913), which if not convincing, at 
least makes us hesitate before accepting too rapidly the ingenious and 
well-worked-out hypotheses of Professor Haller. T. 


The Great Roll of the Pipe for the Thirty-first Year of the Reign of King 
Henry the Second, 1184-5 (London: Pipe Roll Society, 1913), is already 
supplemented by the Exchequer Receipt Roll of Michaelmas 1185 which 
was printed in 1899. It is now to be reinforced, Mr. Round informs us, 
by the publication, by the Pipe Roll Society, of the‘ Rotuli de Dominabus ’, 
desiderated by this Review a year ago. In the introduction Mr. Round draws 
attention to the main points of interest and importance in the document 
which follows. The reunion of the royal family in England, the details 
of John’s expedition to Ireland, the perilous state of the kingdom of 
Jerusalem, and the local warfare in South Wales are some of the political 
events reflected in the present roll. There are some good instances of 
the king’s exploitation of feudal rights that illustrate at least one of the 
chapters of the great charter. There is a good deal of evidence of the 
oppression and extortionate administration of the sheriffs, which we may 
take as showing the futility of the king’s strong measures in 1170, and the 
necessity, ultimately recognized, of distributing the functions of the office. 
Mr. Round thinks that certain entries on this roll and its predecessor 
may be taken as corroborating the rather discreditable story of Ranulf 
Glanville in the Gesta Henrici Secundi (i. 314-15). Certain topographical 
entries affect the questions of the course of the Icknield Street and the 
date of the origin of the present town of Salisbury. Mr. Round explains 
that his introduction was prepared before the index or contents were 
available. In these circumstances it is amazing not that a few points of 
interest are overlooked but that so many are grasped and made clear. 
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It may not, therefore, be out of place to mention two or three points that 
seem worth noting. Under Yorkshire (p. 67) the bishop of Durham owes 
five hundred marks ‘ quia tenuit placitum de aduocatione cuiusdam 
ecclesie in curia Christianitatis’. This raises the question why the plea 
was not heard in the court of the franchise. The answer that suggests 
itself is that the king had only recognized or confirmed the judicial privi- 
leges of the bishop as they existed in Henry I’s time and would therefore 
be regarding the first clause of the Constitutions of Clarendon as drawing 
all pleas of advowson to the royal court, without exception. This theory 
could not be maintained, and the writs of quare impedit were commonly 
used before the bishop’s justices in the thirteenth century and afterwards. 
A similar question of privileged jurisdiction is raised by the entry under 
Cumberland (p. 186), which records that the knights of the countess 
of Coupland owed 100s. ‘ quia fecerunt iudicium de placito quod non 
pertinuit ad eos’. An entry under Yorkshire (p. 70) suggests the 
temper in which the king intended the assize of Northampton to be 
executed. The sheriff is fined five marks ‘ quia fecit latronem abiurare 
terram sine assensu iusticiarum qui salvatus est per iuisam aque.’ This 
must have been a case where theft was the only accusation, and the 
justices would have intervened to secure to the man who had cleared him- 
self his right, under the assize, to find pledges and remain in the kingdom. 
G. T. L. 


Professor Friedrich Wilhelm’s cheap series of Miinchener Texte is in- 
tended principally for students of old German literature ; but it includes as 
well a capital edition of Die Gedichte des Archipoeta (Munich: Callwey, 
1913) by Dr. Max Manitius, than whom no more expert editor could have 
been found. Dr. Manitius examines in his preface the historical setting 
of the poems and their references to the chancellor Reinald of Dassel ; 
and he has annotated the text in the most useful way, chiefly by citing the 
sources from which phrases and epithets have been borrowed. 


In Die Stellung des Alfred von Sareshel (Alfredus Anglicus) und seiner 
Schrift De motu cordis in der Wissenschaft des beginnenden XIII. Jahr- 
hunderts (Sitzungsberichte der Bayerischen Akademie, 1913, 9) C. Baeumker 
elucidates the leading ideas of the work dedicated to Alexander Neckam 
and written about 1215. The author, who is quoted more than once in a 
work ascribed to Grosseteste and Roger Bacon (Mon. Germ., SS., xxviii, 
577, 582), had studied Arabic in Spain and tried to combine Aristotle’s 
science with neo-Platonic metaphysics; but he was not, as the historians 
of philosophy generally assert, either a pantheist or a materialist. 


F. L. 


In La Juridiction de la Municipalité Parisienne de Saint Lowis a 
Charles VII (Bibliotheque @Histoire de Paris. Paris: Leroux, 1912) 
M. Georges Huisman analyses and discusses with great competence the 
curiously limited, yet distinctly important, judicial sphere of the guild, or 
‘ hanse’, of the marchands del eau which, about the middle of the thirteenth 
century, became the only municipality that the capital of France ever 
possessed under the ancien régime. The masterly introduction sets forth 
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in less than forty pages the leading features of Paris municipal history 
in the middle ages. It makes clear the process by which a municipality 
of a peculiar type grew out of a guild of merchants, favoured by the 
Crown, as the best way of securing for the capital the economic advantages 
enjoyed by Rouen so long as Normandy was ruled by the Angevin kings of 
England. The wealth, prestige, and powerful backing of the marchands 
de l'eau did not, however, secure for their provost and his échevins a very 
strong municipal position. Nor was its strength, so far as it was strong, 
limited to the capital, for the essence of its authority rested on the control 
of the navigation of the Seine, Oise, Marne, and Yonne, and so covered 
a much wider area than that of the city. Moreover, as time went on, the 
parliament of Paris, the official of the bishop, and above all the provost of 
Paris, with the judicial staff of the Chatelet, continuously tended to 
circumscribe its powers, especially after the meteoric career of Etienne 
Marcel had shown the revolutionary possibilities underlying the position 
of the formal head of the traders of the chief city of the west. Accordingly 
its jurisdiction remained essentially that of a prosperous guild, and never 
materially went outside the economic sphere. Every quasi-political or 
judicial function that it exercised had its source in some economic necessity. 
Beyond that it was seldom suffered to take independent action. Thus the 
*‘ municipality ’ had to call upon the parliament or the Chatelet to compel 
recalcitrant citizens to pay the taxes, which it was its privilege to assess 
and collect from them. M. Huisman has done his work very thoroughly, 
and arranged his results with excellent lucidity and method. A notable 
instance of his power is his striking rearrangement of the material derived 
from such of the archives of the municipality as escaped being burnt 
in the Hoétel-de-Ville in 1871 by the happy accident that had given 
them a home in the Bibliothéque Nationale. Following the example of 
M. Fagniez’s similar treatment of the judicial functions of the Chatelet, 
he has divided the subject into heads with appropriate illustrations, 
drawn textually from the ancient registers. English readers will note 
that the ‘ aide pour fille marier’, imposed by Philip the Fair for the 
marriage of his daughter Isabella to Edward II in 1308, was levied with ~ 
extraordinary slowness in the city and neighbourhood of Paris. It was not 
until 1351 that a compromise settled the problem, till then contested 
in the law courts, whether the monastery of Saint-Martin-des-Champs 
was bound to pay its quota to this aid; imposed upon it by the provost 
of the merchants and his échevins a generation earlier. ae We he 


Dr. Fritz Kern’s Humana Cwwvilitas (Leipzig: Koehler, 1913) is 
apparently the first of a projected series of medieval studies by various 
authors. The present volume, which has for its subordinate title Staat, 
Kirche und Kultur, is an inquiry into Dante’s account of the various 
associations, political, social, and spiritual, through which the individual 
soul passes on its way towards its final union with God. At every stage 
between the ‘ schoolmaster logic’ of the De Monarchia and the blessed 
state of spirits in the Empyrean there arises in some form or other the 
problem of reconciling the freedom and worth of personal life with the 
claims and authority of a society ; a problem which Dr. Kern is perhaps 
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inclined to magnify into a too protestant dilemma, for the supreme im- 
portance of the individual soul is in itself scarcely an argument against 
the existence of the papacy or even of the empire. Dr. Kern gives an 
interesting sketch of the Divine Comedy, emphasizing the contrast 
between the isolating force of sin and the unifying power of love, and finding 
the best explanation of the contrast in the distinction (largely due to St. 
Augustine) between temporal goods which produce disastrous competition 
and spiritual goods which expand in proportion as men desire them and 
so lead not to division but to harmony. Occasional details in his exposition 
cannot easily be accepted, as, for instance, his location of bestialitade 
in the circle of traitors, an opinion which, far from being ‘ indubitable ’, 
might rather be styled ‘ untenable’. Criticism, however, will be directed 
less to details than to certain broader suggestions which might easily 
give a false view of Dante’s position. To mention a few examples, Dr. Kern 
does not give a very clear distinction between the active and the con- 
templative life, and it would certainly be wrong to make that distinction 
correspond to the spheres of the empire and the papacy. More serious 
is his tendency to dwell on the antithesis of spirit and matter, almost as 
though the symbolic distribution of souls in Dante’s hell and heaven 
meant that matter was the source of evil. It is well to remember that 
souls in the lowest hell remain as purely spiritual as souls in paradise. 
Finally, Dr. Kern’s diagram of the spiritual world places the Naturstand 
of the human soul below purgatory, not above it, and thus suggests the 
heretical doctrine that every soul must necessarily be guilty of mortal sin. 
In all these cases, however, it is quite probable that the appearance of error 


is due to the brevity of treatment imposed upon Dr. Kern by the limits 
prescribed to his book. W. #H. V. R. 


Karl Engel, in ‘The Organization of the Hanseatic Merchants in 
England c. 1300-1474’, part i, in Hansische Geschichisblitter, 1913, 
pp. 445-517, enumerates the ports, staples, fairs, market towns, and country 
districts in which German traders were to be found. The only places, 
however, where organized settlements of Hanseatic merchants are known 
to have existed were London, Ipswich, Yarmouth, Lynn, Boston, and Hull. 
The author examines the relations of the provincial branches to the 
London gildhalla Teutonicorum and the subordination of these emigrant 
merchants to the German Hanse at home. He ascertains the qualification 
and the number of the traders enjoying the royal privilege of free commerce 
in England, and illustrates the topography of the London Hanse house as 
well as that of the Steelyard and the daily life in them. The conclusion 
of the article deals with the alderman of the Germans who at first enjoyed 


the freedom of the city of London, but who after about 1344 had an 
English colleague. F, L. 


In La Guerra di Sicilia contro gli Angioini negli anni 1313-20 (Palermo : 
Impresa Generale d’ Affissioni, 1910) Signor Giuseppe La Mantia sketches 
the main incidents of the early years of the long war 1313-73 between the 
Aragonese and Angevin dynasties of Palermo and Naples respectively. 
The renewed war was mainly due to the alliance of Frederick of Sicily and 
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the Emperor Henry VII, and the Angevin attack on Sicily in 1314 gave 
to Frederick the excuse of ignoring the life-term of his office (as laid down 
by the peace of Caltabellotta in 1303), and of getting the parliament of 
Messina to acknowledge his son Peter as heir to the Crown. The greater 
part of the book is, however, devoted to the taxes voted in the Sicilian 
parliament of 1316-20 to provide for the expenses of the war, but which 
remained in force until the nineteenth century. The ‘Capitoli’ of these taxes 
have hitherto been dated too late (e.g. 1346 by Sella), but Signor La Mantia 
is able to assign them to their true-period. They are varied in character, 
but exhibit the general tendency of the Aragonese to substitute indirect for 
direct taxation and the aristocratic nature of the movement which produced 
the war of thevespers. The taxes of 1317 on imported articles of luxury show 
how grievously the silk trade had diminished since Norman times, while 
those on exported biscuit, tallow, and hemp give us considerable informa- 
tion on the manning and equipment of the Sicilian fleet. There is an 
appendix of six hitherto unprinted documents, chiefly relating to the further 
history of these taxes in the reigns of Frederick’s son and grandson. This 
book forms, we take it, a preliminary study to Signor La Mantia’s forth- 
coming history of the Aragonese kings of Sicily, which will be welcomed 
by all students of this difficult and obscure period. It may be noted that 
on p. 5 Henry VII is made to die at Pisa. The emperor died, in fact, at 
Buonconvento near Siena. G. B. 


In part iv of his Beitrage zur Geschichte der Herzége von Burgund (Heidel- 
berg: Winter, 1913) Professor Otto Cartellieri prints for the first time the 
full text of three documents relating to the negotiations between John of 
Burgundy and Henry V in 1414. The first is the record of the preliminary 
treaty drawn up at Leicester on 23 May, which is really no more than the 
heads of an agreement, followed by a record of the discussion (in the 
shape of questions and answers) on various difficult points that had arisen ; 
the critical question was how the duke would bear himself in relation to 
the king’s adversary of France, his pretended lord; hereon the Bur- 
gundian envoys were forced to reply that they must consult their master. 
The second document gives the convention at Ypres on 27 August, which 
takes the form of a discussion on the points raised at Leicester; on the 
general terms of the proposed treaty some progress was made, but when 
the critical point was reached the duke’s answers and assurances were 
studiously vague ; if requested not to hinder the king in seeking to obtain 
the crown of France, he would acquiesce in the request. The third docu- 
ment, drawn up at St. Omer on 29 September, expanded the previous 
ones on some points of detail, but did not come nearer to a settlement of the 
crucial matter. John would have gladly had English aid to destroy his 
own opponents, but would not commit himself too far, There is an air 
of insincerity about the whole negotiations, but it is important to have 


the full text of the documents for an elucidation of the tortuous diplomacy 
on both sides. C. L. K. 


The personality of John Tiptoft, earl of Worcester, has always attracted 
attention as being the earliest and most complete English example of that 
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combination of literary, even scholarly, tastes with political ruthlessness 
that we are accustomed to regard as typical of the Renaissance period in 
Italy. Earlier Italianized Englishmen such as Sir John Hawkwood 
had only the ruthlessness ; in a later age it was less the political practice 
than the literary culture that our travellers brought back from beyond 
the Alps. Vladimir Eduardovich Krussmann, in his ‘John Tiptoft’, 
which appeared in the Journal of the Ministry of Public Instruction for 
last January, pp. 20-83 (St. Petersburg), is at pains to show that he was 
on the whole more independent of Italian influence than has been supposed. 
He puts down his bent towards literature to the effect of the time spent 
at Oxford about the moment when the arrival of Duke Humphrey’s 
books had given an impetus to humanism in the university; this taste 
was naturally fostered by the three years (summer 1458 to spring 1461) 
passed in Italy, but that Tiptoft was not dominated by his foreign teachers 
is shown by his making translations into English instead of helping the 
revival of classical Latin as the universal language. In the political 
sphere Mr. Krussmann points out that Edward IV was the true pre- 
decessor of the Tudor autocrats served by officials whose power depended 
on their offices rather than on their own importance and wealth. The old- 
fashioned aristocracy mainly stood by the Lancastrians, and the defection 
of Warwick was due to discontent with the new kingship. Tiptoft was the 
first of the able servants such as the autocracy required; the times 
demanded swift action, and in his hands were concentrated extraordinary, 
even unconstitutional, powers. It cannot be said that, given the standard 
of the time, the condemnations of political opponents were exactly unjust : 
it was the summary procedure that aroused popular resentment and the 
idea that ‘ Lawe Padowe ’ was being introduced ; when Tiptoft was caught 
unawares by Warwick’s rising and Edward’s flight, it seemed right and 
proper that he should be condemned by the like summary procedure. 
The Tudor historians had no great reason to speak well of the Yorkist 
‘buchier of Englande’, yet it is the nineteenth century which most 
darkened his reputation by publishing the records of his acts ; immediate 
posterity, at any rate until the fall of the house of York, spoke of him as 
the patron of letters, and we should be more alive to this side of him had 
not the manuscripts he gave to the Oxford Library been destroyed by 
Edward VI’s commissioners. Besides setting Tiptoft in his right place 
in history Mr. Krussmann devotes careful attention to the questions of 
the Tiptoft tomb at Ely, which in spite of the heraldry he refers to Baron 
Tiptoft the earl’s father, to his itinerary in Italy and the occasion of his 
famous speech before Pius II (surely this was the only Englishman that ever 
made a pope weep by the elegance of his Latinity), and to his Irish policy 
(the view that he had orders for Desmond’s death is preferred). No one 
who studies the fifteenth century should neglect this paper. E. H. M. 


In no. 35 of the Leipziger Historische Abhandlungen (Leipzig: Quelle 
& Meyer, 1913) Dr. Hans Achilles treats Die Beziehungen der Stadt 
Braunschweig zum Reich im ausgehenden Mittelalter und zu Beginn der 
Neuzeit. In view of theories which would ascribe the decline of German 
commercial and town life to the weakness of the empire, it is interesting 
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to note that the early period when this Hanseatic town was most inde- 
pendent of the Brunswick dukes is also the time when it had least to do 
with the empire. It is not till the influence of the territorial government 
gains the ascendant in the sixteenth century that the town endeavours with 
ever-lessening success to find a safeguard in the likewise declining organiza- 
tion of the nation, that it sues for the character of an imperial town and 
the duty of or the right to direct imperial taxation. The whole develop- 
ment is shown to move on lines too intricate for classification under the 
three heads of Land-, Reichs-, and Freistadte, traditional in German 
constitutional history. C. B. 


Dr. J. Lindeboom’s Het Bijbelsch Humanisme in Nederland (Leiden : 
Adriani, 1913) opens with a penetrating and subtle analysis of the character 
developed by the humanist movement in the Netherlands, showing how 
it centred round the new Biblical studies which the revival of learning 
had made possible, and combined into its conceptions of the Christian life 
the instincts to unfettered human development derived from study of 
classical thought. It recognizes, too, the rationalistic connexion which 
makes the ‘ Bible humanists ’ spiritual ancestors of the Secinians. Though 
Dr. Lindeboom’s study is limited to the Netherlands—not, however, 
overlooking the importance of the work of Valla and Pico, to whom many 
might be added from other countries—it is a remarkable list of names 
that he brings together for consideration. First the earlier generation 
that are connected with Adwert and Deventer, among whom Wessel, 
Agricola, Hegius stand out. Then those into whose lives came the divisions 
of the Reformation, parted for convenience of examination according to 
the sides to which their sympathies led them—a line of division which is 
not, however, too rigorously pressed; for Dr. Lindeboom shows that the 
same spirit is found in the treatment of Biblical studies by those who 
definitely remained within the church, as among the bolder thinkers whose 
inclinations were towards freedom. For the study of any period it is of 
importance to be familiar with followers as well as leaders. This book 
affords a gratifying example of the value of bibliographical research, in the 
number of secondary personalities—Cornelius Aurelius, Regner Praedinius, 
Alard of Amsterdam, Martin Lypsius—to whom from study of their works, 
often very rare and scattered among many libraries, Dr. Lindeboom has 
been able to impart a far more ‘ corporal substance’ than they had before. 
It is remarkable, too, in how many cases he traces as dominating, the 
influence of Erasmus. e. & A: 


In his book on The Reformation in Germany (New York: Macmillan, 
1914) Mr. Henry C. Vedder advances the claim that if his ‘ conclusions are 
accepted many an idol may be shattered, many a theory consigned to the 
limbo of false ideas’. With such a statement before us we not unnaturally 
concluded that he had examined the original authorities and the recent 
writers on the subject. To our surprise we find that he uses Miss Margaret 
A. Currie’s edition of the letters of Martin Luther, and that he ignores 
the biography by Father Denifle. In Mr. Vedder’s book all the old 
errors are repeated. R. H. M, 
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The fourth volume of Dr. O. Clemen’s Luthers Werke in Auswahl 
(Bonn: Marcus & Weber, 1913) completes the undertaking. Its principal 
item is Der grosse Katechismus; but as it aims at exhibiting Luther's 
work on’ many sides, room is found for the semi-educational sermon on 
sending children to school and for the translations from Aesop, as well as 
for the polemic Wider Hans Worst, and sundry shorter pieces. The last 
item in the book is Luther’s preface to the Wittenberg edition of his 
Latin works, 1545. The necessity of compressing into one volume the 
writings of seventeen years, 1529-45, has tempted Dr. Clemen into 
projecting a supplementary volume, to contain amongst others some 
selections from the hymns and sermons and from the translation of the 
Bible. If the edition is as successful as it deserves to be, it may be hoped 
that this will be accomplished. Pr. & A. 


Mrs. Rose-Troup’s The Western Rebellion of 1549 (London: Smith, 
Elder, & Co., 1913) is the product of long and laborious researches among 
local and national archives, and brings to light a number of hitherto 
unknown details in connexion with the rebellion in Cornwall and Devon- 
shire. Perhaps it would have been better had Mrs. Rose-Troup published 
the results of her researches as ‘ Materials’ or ‘ Collections’ for the history 
of that movement. As it is, her book consists mainly of controversial 
notes and appendixes, and her narrative would have been improved by 
the relegation of much of her text to similar categories. She has obviously 
been hampered by the effort to reduce an enormous mass of detail within 
the compass of a single volume, and her story is so overloaded with 
minutiae and interrupted by disputation that it can hardly be called 
a narrative at all. The imaginary speeches and other colouring employed 
to garnish the volume hardly add to its value; and the constant refrain 
of somewhat petulant criticism and strong language converts the 
indignation which Mrs. Rose-Troup seeks to arouse against Tudor 
governments into irritation with the methods of indictment. This is a 
pity, because Mrs. Troup’s sources, while arbitrarily and unscientifi- 
cally used, are for the most part original and not easily accessible ; 
and a good edition of her materials would have been extremely useful. 
She has, for instance, collected a mass of interesting genealogical and 
topographical details, and printed or reprinted several important docu- 
ments hitherto extant only in manuscript or very rare editions or care- 
lessly edited; in Appendix F she corrects some seventy more or less 
serious errors in the documents printed by Pocock for the Camden Society 
from the Petyt MSS.; and we are glad to have in Appendix H a reprint 
of that rare and curious tract La Responce du Peuple Anglois a leur Roy 
Edouard, which Mason, the English ambassador in France, after investiga- 
tion declared to have been written by an agent provocateur of the French 
government who had been with Monluc in Scotland ‘ and was at the 
commotion time in habit dissembled in England’. Mrs. Troup, follow- 
ing Pocock, persists in regarding it as a translation of an English 
original or at least as expressing the mind of the rebellious peasantry. 
If, however, she will note that it abounds in references to Roman emperors, 
Constantine and Constantius, Hadrian and Theodosius, Arcadius and 

VOL. XXIX. NO. CXV. Rr 











610 SHORT NOTICES July 


Honorius, as well as to old kings of England and France, refers to Persian 
wars, to ‘ Belsede’ and to ‘ Isdegery, roy de Perse’, recounts stories of 
Ruffinus and Stilicho, talks of Apelles and ‘ des lignes, umbres, et autres 
termes de paincture’, invokes‘ le droit des Gens’ and ‘les sentences 
des Iurisconsultes et des Philosophes’, ends with two pages of eloquent 
and impassioned peroration, and is quite as much concerned to defend 
French policy in Scotland, on the technical ground that the Scots had 
been included in the peace of 1546 between England and France, as to 
fortify the religious convictions of the western rebels, she will perhaps 
realize that it can have had little relation to the modes of thought and 
expression current among English peasants. 0. 


Professor L. Knappert’s historical studies are well known. In the two 
volumes of his Geschiedenis der Nederlandsche Hervormde Kerk (Amsterdam : 
Meulenhoff, 1911 and 1912) he traces the history of the Dutch reformed 
church during the sixteenth to nineteenth centuries. The book contains 
numerous portraits. R. W. L. 


The first of the two volumes entitled Les Corsaires Dunkerquois et Jean 
Bart, by M. Henri Malo (Paris: Mercure de France, 1913-14), is really 
a short history of the Flemish marine based upon a number of miscellaneous 
sources taken from various national archives. The history of Dunkirk 
is traced under the successive domination of Flanders, Burgundy, Spain, 
England, and France, and the part played by the town and its inhabitants 
in naval warfare 1566-1648 receives special attention. The second volume 
deals fully with the career of Jean Bart; it covers the period 1662-1702, 
when Dunkirk was in the hands of Louis XIV, and was fortified by Vauban, 
thus becoming an important ‘ port de guerre’. Appended is a lengthy 
list of notable sea captains connected with the town, and a number of 
letters of marque and other documents bearing upon privateering. 

C. E. M. 


In The Navy under the Early Stuarts and its Influence on English History 
(London: The Faith Press, 1913) Mr. C. D. Penn gives a short history of 
English naval enterprise in the first half of the seventeenth century and 
some account of the foreign policy with which it was connected. It would 
have been truer to the author’s purpose if the book had been described as 
an account of the influence of English history on the navy, since his main 
thesis is to prove that, as a result of maladministration and short-sighted 
policy at home—the blame for which he does not always apportion very 
fairly—the navy was frequently reduced to impotence and rarely became 
a powerful factor in the situation. The most noticeable exception to this, 
Mr. Penn points out, was during the early stages of the civil war. The 
book contains several good reproductions of contemporary prints, but 
there is no index and the references are often incomplete. G. B. T. 


In one of the valuable reprints of early voyages issued by the Linschoten 
Society Dr. H. T. Colenbrander has edited the Korte Historiael ende 
Journaels Aenteekeninge van verscheyden Voyagiens in de vier Deelen des 
Wereldt’s-Ronde als Europa, Africa, Asia ende Amerika, gedaen door David 
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Pietersz. De Vries (Nijhoff, The Hague, 1911). It contains the Journal 
made by David Pietersz. De Vries between the years 1618 and 1644. What 
is known of the author—and it is not very much—is set forth in Dr. Colen- 
brander’s Introduction. He was born at La Rochelle, probably in 1592 
or 1593, where his father, a native of Hoorn in North Holland, was 
at the time settled. The journal relates to seven voyages : to the Mediter- 
ranean (1618-19) ; to Newfoundland (1620-22) ; to La Rochelle (1624-5), 
on which occasion the author served under Benjamin de Rohan, Seignieur 
de Soubise, against the king of France ; to the East Indies (1627-30) ; to 
the West Indies, the South River, Virginia, and New Netherland (1632-3) ; 
to the Wild Coast, West Indies, and New Netherland (1634-6); to New 
Netherland (1638-44). It is to the three last voyages that the interest of 
the narrative mainly attaches. The book, as the editor justly remarks, 
is a well of information for the history of New Netherland at an important 
period. Some interesting historical details are derived from this source 
alone. Considerable use has been made of it by Brodhead in his History 
of the State of New York (1853) and by later writers. The original edition 
having long since been unprocurable (Dr. Colenbrander says that so far 
as he knows only one copy is to be found in Holland) this reissue is an event 
of interest to students of the early history of the United States. The book 
is admirably printed and edited. R. W. L. 


Professor Germain Martin has added a work of great learning and 
insight to the bibliography of French finance. L’Histoire du Crédit en 
France sous le Régne de Lowis XIV. i. Le Crédit Public (Paris: Librairie 
de la Société du Recueil J.-B. Sirey, 1913) gives a full account of the many 
bad financial makeshifts of the period, to which the author traces the 
economic chaos that preceded the French Revolution. Except during 
the years 1662-71, every budget of the ‘ Sun King’s’ government produced 
a deficit. Colbert’s carefully organized system broke down under the 
constant pressure of military and court exigencies. No direct state loan 
could gain the confidence of capitalists, and France accordingly suffered 
under the wasteful and oppressive financial sway of intermediaries— 
farmers-general, receivers-general, court bankers, ‘ traitants ’, and the like. 
’ Professor Martin emphasizes the social effects of the king’s dependence 
on private financiers, ‘ La Royauté a bien inventé la bourgeoisie financiére ’. 
They rose to great if precarious fortunes, and their families intermarried 
with the aristocracy to an extent hardly realized by most historians of 
the period. It was disastrous to the country that its ‘new men’ in no 
case derived their wealth from commerce or industry or agriculture. 
They were pure financiers. Their devious operations never enriched 
France. In the later chapters of his book the author has Dr. Bezancon 
as collaborator. Here we have vivid and, we believe, quite novel pictures 
of the more notable financiers and monied groups of the day, the brothers 
Paris, the Meuves, Hoggers, Samuel Bernard, and other obscure but 
powerful personages, whose names merely flit across the pages of general 
histories of the time. These sketches are interesting. The book also 
contains valuable critical studies of more famous public men, Mazarin, 
Fouquet, and Colbert. G. B. H. 


Rr2. 
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In Lauzun (Paris: Hachette, 1913) the Duc de la Force presents 
a readable biography of that ancestor who was designated by Madame 
de Sévigné as ‘ le Lauzun de la Grande Mademoiselle’. Like most of the 
other volumes in the Figures du Passé series this study is popular in 
style, and is not based upon much research. The events of the English 
revolution receive the most superficial treatment, and the account of the 
Irish campaign in which Lauzun took part throws no new light upon the 
subject and is disappointingly brief. C. E. M. 


Mr. A. Francis Steuart’s book entitled Scottish Influences in Russian 
History from the end of the Sixteenth Century to the Beginning of the Nine- 
teenth Century (Glasgow: MacLehose, 1913) should have been called ‘ The 
Part Played by Scots in Russian History’. Mr. Steuart admits as much 
in his disarming preface, when he says that ‘the Scot played a part in 
Russia individually, though hardly as a nation’. There was never any 
direct intercourse of any importance between the two countries in the 
period mentioned, and there is no question of the influence of one country 
on the other. What did happen was that a large number of Scots, mostly 
soldiers, but also engineers and doctors, found their way to Russia, usually 
indirectly, through Poland or Sweden, and played undoubtedly a con- 
siderable part in leavening and modernizing the Russian army and bringing 
its methods of warfare up to date. In some cases, too, as in those of 
Generals Gordon and Keith, and of Admirals Greig and Elphinstone, they 
individually distinguished themselves greatly. Mr. Steuart has collected 
a large quantity of information concerning the various Scots who were 
employed in this way by successive emperors and empresses, and shows 
that the Scots colony in Russia from the sixteenth century onwards has 
always been of respectable size. Particularly interesting are his accounts 
of Peter the Great’s devotion to General Gordon, and of the influential 
position which Dr. Rogerson occupied at the court of Catherine II. Two 
facts emerge very clearly from Mr. Steuart’s detailed account of the 
careers of his countrymen in Russia. One is that their activity in that 
country was by no means disinterested ; the question of pay was always 
of great, often of supreme, importance; they went to Russia to make 
money. The other is that, although in some cases they settled down in 
Russia and lost their nationality, the majority of them sooner or later 
became seized with acute nostalgia and found, as Mr. Steuart says, that 
Russia is a far more difficult country to get out of than it is to get into. 
For a book on Russia there are singularly few mistakes; but it must 
be pointed out that Kitai Gorod (a part of Moscow) does not mean 
‘China City’, that ‘ Rotislav’ (or Rostislav, as it should have been) 
is quite a different name from our Wratislaw or Wratislas, which in 
Russian is Vratislav, and that ‘ Plesko, or Opsko’, is the same as the 
modern Pskov. The book is well written and should be particularly 
interesting to those connected with the Scottish colony in Russia. 


N. F. 


Old business documents are so rare and yet so valuable to the economic 
historian that the 41 pages of The Letter-books of Joseph Holroyd (Cloth- 
« 
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factor) and Sam Hill (Clothier) (Halifax: King, 1913), edited by Mr. Herbert 

Heaton, are very welcome. Among other things they help to illuminate 
the beginnings of the worsted industry in the West Riding, a matter 
hitherto very obscure. The period to which they refer is 1706-38. No 
doubt they will be utilized by the editor in his forthcoming History of 
the Yorkshire Teatile Industries; so it is sufficient merely to mention 
them here. J. H. C. 


The accumulation of materials such as are indicated in the following title 
—(Ewvres completes de Maximilien Robespierre : premiére partie, Robespierre 
@ Arras; Tome ii, Les (Luvres judiciaires (1782-6), par Emile Lesueur 
(Paris: Leroux, 1913)—is making history impossible. Here in a heavy 
volume of 400 pages are set out the pleadings of Robespierre, while he 
practised at the bar of Arras. Only one case could we discover of the 
faintest interest ; the case of a M. de Vissery of St. Omer, who, having 
placed a lightning conductor on his house, was mobbed by the towns- 
people and directed by the local court to remove it. He appealed to the 
parlement of Arras and entrusted his cause to Robespierre, who was 
successful. The net result of M. Lesueur’s labours is to show that Robes- 
pierre was a conscientious advocate and enjoyed a respectable, though 
hardly an extensive, practice. In his introduction M. Lesueur rejects 
the familiar story that Robespierre resigned his judicial office because 
he could not endure to pronounce the death sentence. F.C. M. 


So great is the mass of material, much of it still unclassified, in the 
departmental and communal archives, that the history of provincial 
France during the Revolution can hardly be begun until a foundation is 
laid of exhaustive monographs on the history of a town or a small district, 
The chapter headings of Le District de Saint-Germain-en-Laye pendant 
la Révolution, by Mademoiselle G. Rocher (Paris: Rieder, 1914), show 
that had she lived to finish her volume it would have been a notable 
example of this kind of monograph. Fortunately, the chapters covering 
the history from July 1789 to August 1792, about half the projected 
scheme, are complete. The provincial historian often neglects all but the 
local sources, and has not a sufficiently wide knowledge of revolutionary 
history as a whole to see his subject in the proper perspective. Mademoi- 
selle Rocher cannot be reproached with either of these failings. She is 
most interesting when most interested. Much of the administrative and 
financial detail is dry reading, but the chapters on the civil constitution 
of the clergy and the revolutionary cults are excellent summaries written 
from the reasonable position of the liberal catholic. Mademoiselle Rocher 
complains of the difficulty of arriving at the political opinions of the 
Germinois from the unemotional minutes of the municipal and district 
councils. But certainly in these earlier chapters the fact that strikes the 
reader is that, in spite of its nearness to Paris, Saint-Germain was no more 
affected than the rest of France by the great days of the Revolution. 
Till 1792 life there was much as it had been at any other time in the 
eighteenth century. It would be interesting to know whether the Terror 
and the revolutionary wars made greater changes. With M. Aulard, 
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who writes a preface to the work of his late pupil, we may regret that her 
death deprives ‘le public studieux d’un livre qui eat été grandement 
utile & Vhistoire de la Révolution’. M. A. P. 


Moreau de Saint-Méry has gained distinction from his researches in 
connexion with the French West Indies, but his Voyage aux Etats-Unis 
de l Amérique, 1793-8 (New Haven: Yale University Press, 1913), which - 
has been edited with an introduction and notes by Professor 8. L. Mims, 
contains little or nothing which throws light on the history of these years. 
If the picture he gives us of the American life of the time is a true one, 


which it may be permitted to question, immorality and hypocrisy prevailed 
at Philadelphia to a lamentable degree. 


Recent numbers of the Annales de Bretagne contain several interesting 
communications which throw new light from local archives on some 
of the by-ways of provincial history during the period of the French 
Revolution. In xxviii. 467-518, MM. H. Bourde de la Rogerie and 
P. Delarue give a very interesting account of ‘La vie économique & 
Saint-Marec-le-Blanc (Ille-et-Vilaine) pendant la Révolution’, derived 
from the copious archives of the commune and from the records of the 
*“ municipalité cantonale’ during the few years in which Saint-Marc was 
at the head of a now suppressed canton and the canton was an effective 
element in local government. The position of Saint-Marc (more properly 
Saint-Mard) was the more interesting since it was a ‘ blue’, or republican, 
village in a district for the most part devoted to chouannerie. But though 
boasting that the commune contained no ‘ aristocrat’, but only ‘ true and 
good republicans in the sense of the constitution and of Marat ’, its inhabi- 
tants were tolerant enough to elect the rector of the parish as its mayor, 
and to allow non-juring priests a refuge within its territory. Though 
the spelling and grammar of the records leaves something to be desired, 
they afford interesting side-lights on the economic position of a struggling 
moorland village, and picturesque peeps of the villagers’ relations with 
the itinerant representatives of the Jacobin central power. Of somewhat 
wider scope are M. Sevestre’s articles on ‘ Le clergé breton en 1801’ in 
Ibid. xxvii. 280-91, xxviii. 390-406, and xxix. 117-38 and 263-84. They 
are drawn from the inquiries made by the prefects in the years ix and x 
preserved in the Archives Nationales, and consist of short biographies 
from the official point of view of a very large number of suspected priests 
in the departments of Ille-et-Vilaine et Loire-Inférieure. Apart from 
the general charges of ‘incivism’ and ‘fanaticism’, ignorance and 
drunkenness seem to have been the chief defects of the stubborn Breton 
clergy in the eyes of the prefects of the Consulate. One is particularly 
struck by the enormous number of non-juring priests, who successfully 
remained in concealment, even in the less catholic parts of French-speaking 
Brittany in the worst times of the Terror. In a third article (Ibid. xxix. 
1-29 and 221-50) M. P. Hémon writes an elaborate and rather diffuse 
though not uninstructive biography of Jacques Quéinnec, deputy of Finis- 
tére, to the convention and the five hundred. Quéinnec’s letters to his 
wife, describing events in Paris on the eve of 18 Brumaire, and ending 
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up with a wholehearted laudation of ‘General Buonaparte’ as the 
greatest man in history, are really interesting. T. F. F. 


The documents relating to the congress of Rastatt (1798-9) have been 
so well edited by Vivenot, Bailleu, and Hiiffer, as to leave few gaps in our 
information. But the correspondence of the French plenipotentiaries, 
especially Debry and Roberjot, has never been so fully set forth as in 
three volumes edited by MM. P: Montarlot and L. Pingaud for the 
Société d'Histoire contemporaine, Le Congrés de Rastatt (Paris: Picard, 
1912-13). The letters throw new light on certain of the tangled questions 
discussed at Rastatt—the hopes of the Hapsburgs to raise Germany 
against France, the unskilful balancings of Prussia, the rage of the 
Austrians at Bonaparte’s capture of Malta, and their elation at Nelson’s 
triumph at Aboukir, which was first known at Rastatt on 21 September 
(not 2 September, as printed in i. 385). Their joy was the greater 
as the news came soon after of the ‘ French invasion of England’, 
namely, the landing of Humbert’s 1,500 men at Killala. Very interesting 
is the account (i. 239-44) of Roberjot’s conversation with the Prussian 
plenipotentiary, Jacobi, which showed that the court of Berlin would not 
oppose France unless she pressed too hard on the vital points, Kastel and 
Ehrenbreitstein. But the French, while claiming only the thalweg of the 
Rhine as boundary, demanded those important outposts, and, as is well 
known, compelled the German troops in Ehrenbreitstein to surrender 
(27 January 1799). The French plenipotentiaries in their letters laid 
stress on Austrian ambition and English gold; but it is clear that the 
action of France in Italy and the Rhineland precipitated the rupture 
(see ii. 283 seg.). The value of this collection would have been far greater 
if the replies of Sieyés (then on a special mission to Berlin) could have 
accompanied the many letters of Debry and Roberjot to him. But his 
replies seem to have been lost, perhaps in the final outrage at Rastatt. 
On this subject the editors note the curious fact that both Bonaparte 
and the Bourbons finally charged the Directory with abetting the murder 
of its envoys at Rastatt; and the silence which Bonaparte imposed on 
Debry, when he sought to refute the calumnies directed against him, is 
not the least curious part of the mystery. Debry (i. 162) thought it © 
best to accuse England of instigating the murders. Volume iii contains 
a large number of letters relative to the outrage. Most of them have 
appeared either in the work of Hiiffer, or that of Cristé, on the subject, 
or in Vivenot’s collection of Thugut’s letters. The letters here reprinted, 
especially those of Thugut of 5 May 1799, of ‘ D’, and of the Archduke 
Charles, show clearly that the Szeklar hussars acted under orders and 
deemed themselves safe from punishment; that the archduke believed 
Major-General Schmidt, his chief of staff, to have written a letter to 
Lieutenant-Colonel Mayer in vindictive terms which seemed to authorize 
some deed of violence. But the archduke in some way confirmed this 
impression ; and unfortunately his dispatch (referred to in iii. 206) has 
not been recovered. There is ground for inferring, with Sybel, that the 
archduke hastily signed a dispatch drawn up by Schmidt, without 
examining its contents. This would explain his desire that the emperor 
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should pardon Schmidt and hush up the affair. Throughout these volumes 
the editors’ annotations are excellent on the persons concerned; but 
occasionally more explanations are needed on the political events. 

J. H. Re. 


M. Charles Gailly de Faurines’ work on La Reine Hortense en Exil (Paris : 
Hachette, 1914) is not of serious historical importance. It describes the 
wanderings of the ex-queen with much fullness of detail in a style which 
often sinks to sentimental triviality, especially when it borrows from the 
lengthy memoirs of the faithful Mademoiselle Cochelet. The author is 
a fervent admirer of Hortense, whose conduct he is always ready to defend 
with uncritical chivalry. He shows indeed the flimsiness of the evidence 
on which Hortense was accused of political intrigue during the years 
which followed 1815. In dealing with her relations with her husband, 
however, he spoils his case by overstatement. There is throughout little 
skill shown in the analysis of character. For example, Louis Napoleon 
is represented as a simple affectionate youth, who constantly gives utter- 
ance to his quixotic love for the people. ‘Si je vois sabrer le peuple,’ 
he remarked to his mother in 1831 as they passed through France, ‘ je ne ré- 
sisterai pas a la tentation de me mettre de son cété.’ The author seems quite 
satisfied with this. There is no attempt to trace or account for the develop- 
ment of a character afterwards so complex and inconsistent. C. R. C. 


The posthumously published notes of Major O., an officer on the staff 
of the prince of Prussia (afterwards Emperor William I), on the latter’s flight 
to England in March 1848 (Die Flucht des Prinzen von Preussen, Stuttgart : 
Greiner & Pfeiffer, s.a.), are clearly authentic and not without interest. 
His narrative of the ‘March days’ in Berlin, or of so much of matters in 
and outside the palace as he saw with his own eyes or heard with his own 
very quick ears, is worth reading ; it is less unfavourable to Prittwitz than 
are recent more exhaustive treatments of the subject. The major’s account 
of the prince’s flight to England, where the king had suddenly thought 
it well to charge him with a ‘ special mission’ to Queen Victoria, is a 
modest record of services which merit enduring recognition; for the 
devotion and presence of mind of the prince’s companion averted, though 
not a catastrophe like that which followed on the frustrated flight to 
Varennes, what might have proved a national calamity. The notes on the 
prince’s reception in England are in another key, and are enlivened by 
some amusing observations and some delectable misprints. A. W. W. 


In Karl Wilhelm Nitzsch, die methodischen Grundlagen seiner Geschicht- 
schreibung (Leipzig: Voigtlander, 1913), Dr. Merzdorf provides the first 
exhaustive account of the methods and achievements of one of the most 
remarkable historians and teachers of his time. Nitzsch shared the con- 
viction of Niebuhr that the greatest need in Roman history was the patient 
study of sources, and sought the key to early Roman history rather in its 
economic than its constitutional elements. In his study of the German 
middle ages, which throughout life divided his attention with republican 
Rome, he fought strenuously against the microscopic methods of the 
school of Waitz, and pleaded for a synthetic picture of the life of the nation. 
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It was his aim to combine the strands of politics, economics, and law into 
a single thread, to recover the relations of classes, to reconstruct the exist- 
ence of the common people. While clearly establishing his importance 
in the development of historiography, the author never indulges in over- 
strained eulogy, and he admits that in his reaction against the political 
school he did less than justice to outstanding personalities and to the 
state. Throughout the pages of this admirable monograph the debt of 
Nitzsch to Méser, Niebuhr, and Ranke, and his legacy to such living 
practitioners of Kulturgeschichte as Lamprecht and Breyssig are kept 
clearly in view. G. P. G. 


It cannot be regarded as anything but satisfactory that so homo- 
geneous a series of well-written contributions to modern political journal- 
ism as the late Otto Gildemeister’s Aus den Tagen Bismarcks (Leipzig : 
Quelle & Meyer, 1913) should be republished, in an enlarged form, ten 
years or thereabouts since they were first collected. The Bremen Literary 
Society, to whom the previous republication of these leading articles of the 
Weserzeitung was due, designed by it to do honour to the literary rather 
than the political reputation of their distinguished fellow citizen. Of 
the latter there could in no case be any doubt; Gildemeister was for 
more than a generation a member of the senate of Bremen, a city which 
may point with no common pride to the list of its public servants, and 
for a not very much shorter time represented it in the Bundesrat at Berlin ; 
while his active connexion with the Weserzeitung lasted for considerably 
over half a century and very materially aided in maintaining the high 
character of that journal as a both patriotic and independent organ of 
north German liberalism. All the great issues of the struggle through 
which Germany passed from Sadowa to the peace of Frankfort, and the 
chief inner vicissitudes of the new empire down to the death of the man 
who had the greatest share in its foundation, are here passed under review 
by a writer who loyally, but far from slavishly, followed that great leader— 
more eagerly supporting him in advance than in retreat (as in his struggle 
with Rome and as in his commercial policy). The style of these articles 
is throughout clear and always aims at convincing ; it eschews, as a matter 
of course, any resort to that cynical wit of which Heine, and to that 
would-be brilliancy of which Bérne, long ago set the fashion in the German 
press ; but it rises on occasion to masculine eloquence. At the same time, 
it is hardly writing of a kind that seems destined to a permanent place of 
its own in political literature. A. W. W. 


To an old pupil of Seeley it is a pleasure to welcome Dr. Adolf Rein’s 
admirable monograph, Sir J. R. Seeley, eine Studie tiber den Historiker 
(Langensalza: Beyer, 1912). Admitting that many of his countrymen 
will be surprised by his choice of a historian whose name is scarcely known 
in Germany, he recalls the fact that the Cambridge professor, like Carlyle, 
was a preacher of the German gospel, and that his heroes were Stein and 
Goethe. But his little book will be of service in England no less than in 
Germany as the first comprehensive study of a singularly original writer. 
Dr. Rein has enriched his pages with material collected from Seeley’s friends 
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and pupils, and insists that his historical method can only be understood 
in the light of his personality. The first chapter traces his career till his 
appointment as Regius professor in 1869; the second defines his standpoint 
in opposition to the dilettantism around him; the third, entitled ‘ The 
Politician ’, discusses the somewhat narrow utilitarianism of his teaching 
and reeajls the character and influence of The Expansion of England. A 
final chapter is devoted to a sympathetic. but discriminating picture 
of the man. As a study of Seeley’s personality and method Dr. Rein’s 
monograph deserves the highest praise. It would, however, have gained 
in value had he added a more detailed appreciation of his historical 
writings, above all of the Life and Times of Stein, the importance and 
interest of which no reader would discover from these pages. G. P. G. 


The Historische Vierteljahrschrift for 1913 (vol. xvi) contains three 
articles of some general interest. The editor, Professor Seeliger, has 
written a careful and judicial paper (pp. 472--519) upon the relation between 
handicraft and feudal jurisdiction. This well-worn subject has recently 
been revived by W. Miiller in his essay upon the origin of the guild. 
On the whole, Professor Seeliger comes to the same conclusion as that 
suggested in our notice of Miiller’s book (ante, xxviii. 604). The ‘ unfree’ 
status of the early craftsmen must, with a few local exceptions, be regarded 
as proved, but the guilds have no connexion with the earliest groups of 
craftsmen. They developed under a system not of Hofrecht, but of Stadt- 
recht. At the same time, much error has been caused by the failure to 
observe the confusion of the public and private aspects in feudal juris- 
diction. Most artificers were unfree in the oldest towns, and only gradually 
acquired independence as municipal law developed ; hence in many cases 
the guilds had their origin in arrangements made by the lord acting as 
Stadtherr. In a note Dr. Seeliger traces the modification which Professor 
von Below has made in his well-known views since 1887 (pp. 489-90). 
The Historische Vierteljahrschrift also contains a popular study by the late 
Dr. Georg Caro upon the chief social and political features of medieval 
Spain (pp. 161 segq.), and a long article by Dr. Fritz Hartung of Halle upon 
the political reform movement in Germany between 1485 and 1495 
(pp. 24-53, 181-209). As against Smend, to whom he constantly refers, 
Dr. Hartung maintains that Berthold of Mainz was working for ‘a dualism 
of Emperor and Empire through the subordination of the former to the 
latter, which was to be reorganized on a new and firm foundation’. 
Students of diplomatic will also notice Professor Hermann Bloch’s reply 
to L. Riess’s views upon the acts of the emperor Henry II (p. 1). The 
demonstration of Ficker, that in the dating of imperial charters there is 
no proof that the deed actually passed on the day or at the place mentioned, 
has been generally accepted and has profoundly influenced the last editors 
of the Regesta. Dr. Riess contested this conclusion (Hist. Viertelj., 1911, 
xiv. 489). F. M. P. 


Professor N. Jorga of the Rumanian Academy has brought out two 
more numbers, completing the first, and beginning the second year, of 


1 Ante, xxviii: 620. 
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the Bulletin de la Section historique (Bucharest: Grébl, 1913; Socec, _ 
1914). Among the articles which they contain, one treats of Mount Athos 

and another of some newly published documents relating to that curious 
figure, Joseph Nassi, the Jewish duke of Naxos, and his last Latin pre- 
decessor. The same scholar is publishing a monthly Bulletin de [Institut 
pour l Etude de ( Europe sud-orientale (Bucharest, 1914), of which we have 
received four numbers. W. M. 


Under the title of Edda, and with Professor Gerhard Gran for its editor, 
a new Scandinavian quarterly specially devoted to the study of literature 
has just made its appearance. The first part, a well-printed quarto of 240 
pages, contains a number of interesting articles, and others of a similar 
nature are promised for following issues. Although the subjects dealt with 
are primarily of a literary character, some of them have a certain interest 
for the student of history, and it is not proposed to limit the scope of the 
review to Scandinavian matters. W. A. C. 


The Statesman’s Year-Book for 1914 (London: Macmillan), while its 
accuracy and its value as a work of reference are too well known to need 
our commendation, does not strictly call for notice in an Historical Review. 
Even the rearrangements of territory in the Balkan Peninsula and the 
Aegean Sea as shown on the first map prefixed to the volume cannot yet 
be claimed for certain as accomplished facts. But this map, like many 
others which have appeared in previous volumes, is so interesting and 
well produced, that we wish a series of them could be reissued as a separate 
publication. It may be observed -that the editor continues to hold the 


erroneous opinion that the House of Hanover is still on the throne of 
Great Britain and Ireland. W. 


Parts Ixxxvi, Ixxxvii, and Ixxxviii of the Yorkshire Archaeological 
Journal (Leeds, 1912-13) contain various articles of archaeological interest. 
Excavations of earthworks at Harrogate and at Adel have failed to furnish 
any proof of Roman origin; the former may now be certainly regarded 
as medieval, and though the v-shaped ditch and the absence of definitely 
late objects in the Adel earthwork make it impossible to state that it is 
post-Roman, the results achieved by Mr. Donald Atkinson are at best 
negative. An Anglian cemetery near Saltburn, described in part Ixxxvi, 
is a useful addition to the scanty number of known Anglo-Saxon burial- 
places in Northumbria. Here there were interments both by cremation 
and inhumation, the latter predominating; and weapons seem to have 
been associated only with the former class of burial. Mr. Bilson has 
elucidated (in part Ixxxvii) the plan of the manor-house of the bishops 
of Durham at Howden. His results are convincing but surprising, since 
he shows that Bishop Skirlaw’s yreat hall, the existence of which had 
not been previously suspected, is still extant ; and, by placing the existing 
medieval gateway in the south instead of the north range of the court, 
he shifts the entire site of the manor-house northwards. He also furnishes 
(in part lxxxvi) an architectural note on the history of Howden church ; 
and Mr. William Brown supplements this by a paper on the conversion 
of Howden into a prebendal church in 1265. Mr. Brown also describes 
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the early heraldic glass in the churches of Ingleby, Arncliffe, and Kirby 
Sigston. A genealogical note on the families of Aldeburgh and Redman, 
lords of Harewood, is from the pen of Colonel Parker. Mr. T. P. Cooper, 
whose monographs on the city walls and castle of York are well known, 
gives an excellent account of the methods of sanitation and regulations for 
the upkeep of roads and ditches in the medieval city of York; the open 
sewers, by which the city was intersected, were, he points out (p. 279), 
invariably taken to serve as parochial boundaries. But probably the 
most important contribution to these three parts of the Yorkshire society’s 
journal is the first part of a paper by Mr. William I’Anson on the castles of 
the North Riding. More than thirty Norman earthworks of the motte (or 
motte and bailey) type are here described. Some of them, as Mr. P Anson 
points out, are too small to have borne a detached timber tower within 
the stockade, and he suggests (p. 330) that, in these instances, one or 
more turrets may have been erected on the line of the palisade. 
Mr. T’Anson has made careful plans of each earthwork, and his historical 
notes are full and accurate. H. H. E. C. 


Dr. E. P. Dickin’s History of the Town of Brightlingsea, a Member of 
the Cinque Ports (Brightlingsea: Barnes, 1913) is a useful piece of local 
investigation. It is thoroughly supported by references, and manuscript 
sources have been profitably used. The narrative is brought down to 
recent times, and deals with every aspect of the life of the town; it is 
quite free from that excessive concentration upon ecclesiastical matters 
which often marks local histories. The name Brightlingsea has given 
Dr. Dickin unnecessary difficulty. The Domesday form Brictriceseia, 
representing an OE. Beorhtrices veg, is quite accurate ; the modern name 
seems to show the permanent influence of the French dissimilation of 
r-r into r-l, and there is certainly no need to introduce a hypothetical 
tribe of Brightlingas. On p. 15 Dr. Dickin might have asserted more 
definitely the spuriousness of William II’s charter of 1096 to St. John’s 
abbey, Colchester. It was unnecessary, on p. 11, to quote Speed’s confused 
account of the events upon the Colne in 894. The section of the book 
which deals with the town in its relation to the Cinque Ports as a member 
of Sandwich is founded upon evidence not readily accessible, and is of 
exceptional interest. F. M.S. 


Dr. John Venn and Mr. J. A. Venn are much to be congratulated upon 
the completion of a laborious task in their Book of Matriculations and 
Degrees : a Catalogue of those who have been Matriculated or been Admitted 
toany Degree in the Unwersity of Cambridge from 1544 to 1659 (Cambridge : 
University Press, 1913). They have taken as their starting-point the year 
when a statute required the matriculation of every student soon after he 
came into residence, and end their catalogue with 1659 because the pub- 
lished lists of gradwati begin in 1660. The Grace Books, which ‘ offer for 
all practical purposes official proof of a degree having been conferred ’, 
exist for almost a century before the matriculation statute. But in regard 
to this source of information as well as the Matriculation Register the 
authors have to lament gaps in the records of whole periods of years, 
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besides omissions, inaccuracies, and carelessness in the entries. They 
have turned to the College Admission Registers, bursars’ indentures, and 
praelectors’ lists for verifications, additions, and amplifications, and thence 
altogether have recovered some 3,000 names of Cambridge men not to be 
found in the official university documents. The College Registers furnish 
more particulars than the university lists. At Peterhouse, for example, 
it was the custom in the seventeenth century to record the school from 
which a student came. Dr. Caius directed that the name and profession 
of the parent, and the birthplace and age of the undergraduate should be 
taken down; sometimes even his schoolmaster’s name is preserved. 
The dates at which these registers begin and their value vary very much, 
and the labour of reviewing the mass of details and of collating the selected 
facts must have been enormous. The result is perhaps somewhat meagre. 
The facts obtainable from the catalogue according to the scheme laid down 
and rigidly adhered to, are limited and definite, and great economy of space 
is practised. In comparison Mr. Andrew Clark’s Register of the University 
of Oxford—which indeed spreads itself into several volumes—is varied 
and agreeable reading. There we see what men came up together (and this, 
where the schools are also indicated, would have been specially interesting), 
what counties they sprang from, their ages, and who admitted them. 
It is to be regretted that the Cambridge editors did not allow themselves 
to add some of this information to their catalogue. Such data as parentage 
and provenance is often the only possible means of distinguishing 
contemporaries of the same name. Consulting the book at haphazard 
we notice two Timothy Huttons matriculating in 1614 and 1626, both 
afterwards fellows of St. John’s; two Philip Huttons matriculating 
within three years of each other; three William Leighs matriculating 
in 1616, 1617, and 1619. Names and professions of the fathers and county 
connexion would help greatly to prevent confusion in such cases. The 
account given in the introduction of the available material and specially 
of college records printed and in manuscript is most useful. X. 


In his Glossary of Mediaeval Welsh Law (Manchester: University 
Press, 1913) Mr. T. Lewis has produced a work long needed by students 
of medieval Welsh laws and customs. The author set out to produce 
a glossary of the ‘ Black Book of Chirk’, the oldest surviving text of the 
Welsh laws, and then extended the scope of the book by including other 
Welsh medieval literature, prose and poetry. He gives very full references 
to the ‘ Black Book’ and to the other texts used, especially to the 
Ancient Welsh Laws, and quotes the important contexts in full. The 
student is thus enabled to compare the parallel passages with ease. 
Although in a work of this kind there are almost necessarily some errors, 
and although the author has advanced some doubtful hypotheses, yet 
on the whole the work is very well done and is by far the best book on 
Welsh lexicography which deals with laws and customs. A serious 
difficulty was that the scribe of the ‘ Black Book of Chirk’ was most 
arbitrary in his orthography, e.g. he represented ch by c¢, ce, ch, ck, gh, and h. 
Mr. Lewis tried to elude this difficulty by arranging the glossary ‘ accord- 
ing to the pronunciation of the words rather than their written form’. 
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It may be the only way, but to any ohe not an expert in Welsh pronuncia- 
tion it is perplexing to find urtheu, wirllisch, wni, urlys, vevernir, orth in 
sequence, or again, espodol, hyspyty, yspytyr, essu, estauell. This system 
compels the unfortunate inquirer to hunt through several pages to find the 
wanted word. 


The*Philosophy of Welsh History, by the Rev. J. Vyrnwy Morgan, D.D. 
(London: Lane, 1914), contains little history and perhaps less philo- 
sophy. So far as it has a serious purpose, it seems a polemic against 
some’ political doctrines with which this Review is not concerned. In the 
course of it a certain amount of history is cited, not always very accurately 
or impartially, and in no sort of order, for their confutation. T. F. T. 


The volumes of Sir C. P. Lucas’s Historical Geography of the British 
Colonies dealing with Africa are being reissued on a slightly modified plan 
(Oxford : Clarendon Press, 1913). The third edition of volume iii, West 
Africa, a notice of which appeared in this Review, ix. 600, has been 
revised down to the end of 1912 by Dr. A. B. Keith, and contains some 
new maps. The new edition of volume iv, which originally included 
South, Central, and East Africa and was noticed in xii. 815, is devoted to 
South Africa only, and is divided into three parts. Part i is a reprint, 
with a few changes and new maps, of the editor’s history of South Africa 
down to 1895 ; its continuation, in part ii, has not yet appeared. Part iii, 
revised by Dr. Keith, is concerned with the geography of the whole of 
South Africa, including the two Rhodesias. East and Central Africa have 
been reserved for treatment hereafter. 7. 


A word of welcome may be given to the new edition of Edward Gibbon 
Wakefield’s View of the Art of Colonization which the Clarendon Press has 
issued (1914) with an introduction by Mr. J. Collier. It was little short 
of a scandal that a book, undoubtedly in its way a classic, should have to 
be sought in the catalogue of second-hand booksellers. At the same time 
the value of the work does not depend upon its use of history ; Wakefield’s 
ideas on the character of the old colonial system of government being no 
longer tenable now that there is more first-hand knowledge of the original 
authorities. It would, however, be pure pedantry to break a lance with 
the volume on this subject, when, in other respects, it has so much of interest 
in the field of economics and of politics. H. E. E. 


F. X. Garneau’s Histoire du Canada, originally published in 1845-8, 
and republished with additions and corrections in 1852, 1859, and 1883, 
is still the standard history of French Canada in the French language. 
It now appears in a fifth edition, revised by the historian’s grandson, 
M. Hector Garneau (tome i. Paris: Alcan, 1913). The extent of the work 
of the editor may be judged from his addition of about 2,000 notes and 
212 appendixes, and by the incorporation in the text of hundreds of correc- 
tions and additions, many of them lengthy and important. The result 
is a thoroughly accurate history of Canada, well abreast of the latest results 
of research. Most of the other French histories of Canada have stopped 
in 1763, and tend to centre round the heroism of the early missionaries. 


- 
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* Garneau, though a loyal Catholic, drew his philosophy of history ‘from 
Michelet and Augustin Thierry, and paid more attention to race than to 
religion. He was a liberal-catholic at a time when liberal-catholicism, 
inspired by the earlier ideas of Lamennais, wag fighting a hard battle in 
Canada, and in a sense his work is an ewvre de polémique. But his historical 
insight kept him straight ; he avoids the mannerisms and the aggressive- 
ness of Michelet, and most of the clerical journals of France and of Canada 
have generously recognized the learning and the fairness of this latest 
edition. For the history of French Canada up to 1763, the English reader 
may still rely on Parkman, though in many points, especially in those 
relating to early western explorations, he has been supplemented by later 
research, which is fully incorporated by M. Hector Garneau. Interesting 
though the present volume is, it stops at 1713, and we await with even 
greater interest its successor, bringing the story down to 1840. For it 
is on¢ of the merits of Garneau that he saw that the main achievement 
of his race in Canada was the keeping intact their language, their religion, 
and their social customs, when so entirely cut off from their homeland 
and so entirely surrounded by a majority predominatingly protestant and 
Anglo-Saxon. W. L. G. 


Mr. P. Lee Phillips, the chief of the Division of Maps in the Library 
of Congress at Washington, in editing The Lowery Collection ; A Descrip- 
tive List of Maps of the Spanish Possessions within the present Limits of 
the United States, 1502-1820, by Woodbury Lowery (Washington: Govern- 


ment Printing Office, 1912), has very considerably amplified the late 
Woodbury Lowery’s description of the maps in his collection which on his 
death in 1906 he bequeathed to the Library of Congress. Thus to the late 
Mr. Lowery’s description of the Verrazano map in the Propaganda, occupy- 
ing about a quarter of a page, the editor has added notes which fill more 
than four pages. Of these unfortunately a good deal is irrelevant matter 
or matter of no real importance. Such remarks, for instance, as ‘ Four 
hundred and forty copies printed. Number 439’, or ‘ published anonym- 
ously ’, or ‘ reviewed in American Historical Review, January 1910’, and 
others of the same nature might well have been omitted. It would also 
have been more satisfactory, from the student’s point of view, if these 
bibliographical data had been arranged chronologically, instead of in 
alphabetical order. So far as one can see, these notes are for the most part 
nothing more than the cards from the catalogue of the Library of Con- 
gress strung together in alphabetical order. No attempt has been made to 
give dates to undated maps or to solve any of the problems which such maps 
present. More care should also have been exercised in printing this list and 
these notes, such as they are. The title of the so-called Hernando Colon map 
is incorrectly given by Lowery, and no notice taken of this in the editor’s 
note. The latter seems to have confused the Wolfenbiittel A. map with 
Wolfenbiittel B., a much larger map. Why the words ‘ French ’, ‘ English ’, 
‘German’, and ‘ Latin’ should occasionally be spelt with small letters 
is not clear, any more than the double spelling given to Homem’s name. 
Reference might have been made to the facsimile edition of Hakluyt’s 
Divers Voyages issued a few years ago. Finally, the Vallard map is not now 
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at Middlehill (p. 56), but at Cheltenham. The work will be of value as 
a book of reference, for there are lists of authors and titles as well as an 
index. H. P. B. 


The movement of people from the United Kingdom to North America 
during the nineteenth century is perhaps the largest displacement of 
population of which we have record. Great as its consequences have 
been it is a development not easily susceptible of historical treatment— 
that is, of narration as a story with a unity and a meaning of its own, 
and Mr. Stanley C. Johnson, in his History of Emigration from the United 
Kingdom to North America, 1763-1912 (London: Routledge, 1913), 
does not attempt so to treat it. He confines his historical sketch to two 
introductory chapters, and then treats the subject topically as a series 
of political and economic problems. He has made extensive researches in 
government reports and papers, and has brought together a great deal 
of material which must give his book an important place as an authority 
on British emigration. He has dealt thoroughly with the earlier years 
of the century, and treated carefully some of the neglected parts of the 
subject, as the transport and reception of emigrants, colonization schemes, 
and the emigration of women and children. His book suffers sometimes 
from an excess of detail, and might have given more light if there had been 
less matter, but it is easily written and interesting. There is a valuable 
bibliography which includes statutes, government papers, magazine 
articles, and pamphlets, as well as books, but the index is badly constructed 
and diminishes the value of the book for purposes of reference. E. A. B. 


In Chicago and the Old North-West, 1673-1835 (Chicago: University 
of Chicago Press, 1913), Dr. M. M. Quaife tells with much learning and 
impartiality the story of early Chicago down to the point when the life of 
the modern city began. It is difficult to realize that less than eighty years 
ago the Red Indian was still master at Chicago; and the story of his 
gradual ousting from the western country affords somewhat melancholy 
reading. There is indeed a sense in which the massacre at Fort Dearborn 
of 1812 partook of the character of a judgement, though the actual victims 
of that massacre were themselves innocent. An interesting feature of the 
book is the publication of manuscripts, connected with this massacre, 
which have not before been printed. H. E. E. 


Professor W. J. Trimble’s The Mining Advance into the Inland Empire 
(Bulletin of the University of Wisconsin, no. 638. Wisconsin: Madison, 
1914) contains a careful and interesting account of the influence of the 
discovery of gold in British Columbia and the north-western American 
states. The final conclusion reached is that ‘the American system 
developed the country the more swiftly, the British the more safely ’. 
* Under both systems’, Mr. Trimble adds, ‘ strong men laboured courage- 
ously and well to adjust forms of order to unorganized society.’ 
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